1

TABLE OF CONTENTS

Preface









Page 3
Chapter I
Authority, Purpose and General Provisions


Page 4

1.1
Authority







Page 4

1.2
Purpose







Page 4

1.3
Applicability







Page 4

1.4
Revision and Amendment





Page 5
Chapter 2
Administration and Responsibility




Page 6

2.1
Administration






Page 6

2.2
Responsibility






Page 6
Chapter 3
Recruitment







Page 7

3.1
Requisition to Fill Vacancy





Page 7
Chapter 4
Appointment







Page 8

4.1
Authority







Page 8

4.2
Pay Rates







Page 8

4.3
Appointments and Working Test Periods (Probation)

Page 8

4.4
Types of Appointments





Page 13

4.5
Hiring of Relatives/Nepotism




Page 14

4.6
Re-Employment After Retirement



Page 15

4.7
W-4 Form, Federal Income Tax




Page 15

4.8
Enrollment of New Employees




Page 15

4.9
Anniversary Date






Page 16
Chapter 5
Disciplinary Actions and Terminations



Page 18

5.1
Discipline







Page 18

5.2
Suspension







Page 23

5.3
Dismissal







Page 23

5.4
Reduction in Force/Lay Offs




Page 24

5.5
Grievance Procedure





Page 26
Chapter 6
Employee Fringe Benefits





Page 30

6.1
Definitions







Page 30

6.2
Employment







Page 30

6.3
Holidays







Page 30

6.4
Vacations







Page 32

6.5
Sick Leave







Page 33

6.6
Attendance Bonus






Page 37

6.7
Occupational Injury






Page 37

6.8
Group Insurance Plan





Page 39

6.9
House Rent







Page 39

6.10
Rest Periods







Page 39

6.11
Life Insurance






Page 40

6.12
Longevity Pay






Page 40

6.13
Christmas Bonus






Page 41

6.14
Appearance







Page 41

6.15
Standby Status/Pay






Page 44

6.16
Hepatitis B Vaccinations





Page 45

6.17
Flexible Benefits Plan





Page 46 
6.18
Exempt Employees






Page 46

Chapter 7
Leaves of Absence






Page 47

7.1
Family and Medical Leave Act of 1993



Page 47

7.2
Medical







Page 49

7.3
Jury Duty







Page 50

7.4
Military







Page 50

7.5
Training







Page 50

7.6
Emergency







Page 51

7.7
Applicability of Leaves





Page 51
Chapter 8
Employee Relations






Page 52

8.1
Financial Responsibility





Page 52

8.2
Reimbursement for Travel Expenses



Page 52

8.3
Use of City Vehicles






Page 54

8.4
Management – Employee Cooperation



Page 56

8.5
Hours of Work






Page 56

8.6
Change of Address






Page 56

8.7
Outside Employment





Page 57

8.8
Employee Training






Page 57

8.9
Computing Hourly Rates





Page 57

8.10
Overtime and Comp






Page 57

8.11
Salary Payment Upon Retirement




Page 58

8.12
Release of News






Page 58

8.13
Service Time







Page 58

8.14
Purchasing







Page 59

8.15
Safety








Page 59

8.16
Productive Work Environment




Page 59

8.17
Job Descriptions






Page 60

8.18
Revision and Amendment





Page 60

8.19
Use of City Resources





Page 60

8.20
Chain of Command






Page 60

8.21
Political Activity






Page 60

8.22
Emergency Personnel





Page 61

8.23
Prescription Lens






Page 61

8.24
Concealed Weapons






Page 61

8.25
Reference Requests






Page 62

8.26
Sexual Harassment






Page 62

8.27
Fraternization






Page 64

8.28
Workplace Threats and Violence




Page 65

8.29
Information Technology





Page 66

8.30
City Property







Page 70

8.31
Voting








Page 70

8.32
Light Duty Policy






Page 71

8.33
Cellular Phones






Page 72

8.34
Personal Visitors






Page 73

8.35
Hazardous Weather Policy





Page 74
Summary and Notice of Privacy Practices




Page 76

PREFACE

The City of Duncan is an employment-at-will employer.  The policies and procedures contained herein are not meant to imply permanency in employment or property rights, nor a contract or binding agreement between the City of Duncan and an employee.  The employment of an employee can be terminated at the discretion of the City, with or without cause and with or without notice, at any time, at the option of either the City or the employee.  The City Manager, at his/her sole discretion, has the right to change the rules and policies as described herein at any time and the authority to enter into any agreement for employment for any specified period of time.  The Personnel Manual is not an employment contract. 

The City of Duncan has established its Equal Employment Opportunity Program in accordance with the intent of the rules, regulations and guidelines of the various federal, state and local laws and agencies having oversight in the equal opportunity area.  The purpose of this program is to avoid discrimination and extend equal employment opportunities to all applicants for employment and to all employees on the basis of individual merit and qualifications, without regard to race, sex, color, religion, national origin, age, or disability.

CHAPTER 1

AUTHORITY, PURPOSE AND GENERAL PROVISIONS

1.1
AUTHORITY

A.
The rules and regulations contained herein have been established under the City Charter, Article 3, Section 3-3.
1.2
PURPOSE

A.
The purpose of this Manual is to establish policies which will serve as a guide to administrative action concerning various personnel activities and transactions.  Administrative policies will be issued periodically to supplement this Manual.  There are several reasons for the issuance of a Personnel Manual.


Among these are:

1.
Personnel issues should be treated as unified wholes, rather than as isolated segments; therefore the Personnel Manual will bring segments of the organization under a uniform program;

2.
Each supervisor should be kept constantly aware of his responsibilities for personnel matters;

3.
Each employee should have available for reference a copy of the Personnel Manual so that he may become aware of the policies of the City.

1.3
APPLICABILITY
A.
The following provisions of the Manual shall apply to all offices and positions of the City, except the following:


1.
Officers elected by the people;


2.
The City Manager;


3.
Members of Appointed Boards and Commissions: and

4.
Casual employees, to include part-time, seasonal, temporary or emergency appointments.

1.4
REVISION AND AMENDMENT

A.
These rules and provisions may be revised or amended at any time by the City Manager in compliance with Article 3, Section 3.3 of the City Charter.

CHAPTER 2
ADMINISTRATION AND RESPONSIBILITY

2.1
ADMINISTRATION

A.
The personnel program established by these rules and regulations shall be administered by the Personnel Director.

2.2
RESPONSIBILITY
A.
The City Manager may appoint a Director of the Personnel Department upon the basis of training, experience, qualifications and fitness in personnel administration.  The City Manager may assign any or all of the duties of a Personnel Director to any City employee; or the City Manager may assume the duties of such Director.  Personnel duties shall apply to anyone acting in the position of Personnel Director.

CHAPTER 3

RECRUITMENT
3.1
REQUISITION TO FILL VACANCY

A.
When a vacancy occurs and the Department Director desires to fill said vacancy, he/she shall get approval to fill the vacancy from the City Manager.  Forms may be obtained from the Personnel Director, and should be returned to the Personnel Director after the City Manager’s approval is obtained.
B.
All approved openings will be posted to current City employees.
C.
Applications will be accepted only as designated by the Personnel Department and only when a position has been advertised to the general public.

D.
All applications will be reviewed by the Personnel Department and only the most qualified applicants based on the job description will be referred to the Department for interviewing.  The Department Director may request to look at all applications received; however applicants that were not sent to the department initially may not be interviewed until documentation has been received that details the reasons for non-selection of the initial applicants.  This is needed in order to comply with equal opportunity and discrimination laws.
E.
Any necessary testing performed will be conducted by or in the presence of a representative from the Personnel Department.  If possible, a representative from the Personnel Department will be present to observe all interviews.  The exception to this policy would be if an outside contractor is performing the tests or if the City Council is doing the interviewing.
F.
The Director will notify the Personnel Office when an applicant has been selected.  Personnel will set up the employment physical, drug test, background check, and any other pre-employment procedures for the prospective employee.  The exception to this would be for Police & Fire physicals which are set up by the Police and Fire Departments, respectively.
CHAPTER 4

APPOINTMENT
4.1
AUTHORITY

A.
The City Manager shall be required to appoint, and, when necessary for the good of the service, to suspend or remove, any officer or employee of the City, except as authorized to the head of the department or office in accordance with the provisions outlined in the Manual.

4.2
PAY RATES
A.
All employees will be paid in accordance with the adopted pay plan and classification schedule.

B.
Every original appointee shall normally receive the beginning rate of the first step of the pay schedule to that classification.  However, employees with higher documented qualifications due to past experience, etc., may be hired in up to the midpoint in the same classification upon specific approval of the City Manager.
C.
Police Officers and Firefighters may be hired in at a rate below the beginning rate of the first step in their respective pay schedules if no credible, qualified applicants exist. 
Refer to the position job descriptions for more information.

D.
All personnel actions that result in a change in an employee’s pay rate will be effective on the first day of the closest pay period to the occurrence, with the Wednesday between pay period ending dates being the cut-off date.  This would apply to promotions, demotions, transfers, market increase to pay plan, performance increase, etc.

4.3
APPOINTMENTS AND WORKING TEST PERIODS (PROBATION)

Council approved funding levels result in pay schedules and shall be available to all employees and shall be used by management in setting individual employee pay under the following 
guidelines:


A.
NEW EMPLOYEE RATES



1.
ENTRY LEVEL (ABOVE MINIMUM PAY RATES)

The minimum pay rate established for a classification is the normal hiring rate for a new employee.  The appointment may be made above the minimum rate when approved by the City Manager or his designee under the following conditions:

a.
An applicant’s qualifications are substantially above those required, or;

b.
When there are no qualified candidates available at the minimum rate, or:

c.
When deemed necessary and in the best interest of the City.

Starting salary may be approved at up to the midpoint of the pay grade.



2.
TRAINEE LEVEL (BELOW MINIMUM PAY RATES)

An appointment below the minimum rate may be made when an extensive recruitment effort has not been productive.  A temporary classification of “Trainee” will be created for the position and an employee may be hired at a rate of 1 step below the minimum pay rate for the pay grade.  Such an appointment shall be considered only when the Department Head can reasonably expect the new employee to be trained on the job to meet the class qualifications, training, or certification required within twelve months of the date of appointment at the “Trainee” level.  At such time as the employee meets the qualifications, they will begin the initial working test period (probation) and will be raised to the established minimum pay rate for the class.

If no credible, qualified applicants meet the minimum requirements for the positions of Firefighter and Police Officer, an appointment will be made at a rate below the minimum pay rate for the pay grade.  Refer to the position job descriptions for more information.

3.
INITIAL WORKING TEST PERIOD (NEW EMPLOYEE 
PROBATION)

The working test period shall be regarded as an integral part of the selection process and shall be utilized for securing the most effective adjustment of a new employee to his position and for rejecting any employee whose performance is not satisfactory.  The length of the working test period is dependent upon the nature of the work required and will normally vary from a minimum of 6 months to 1 year.  The length of working test periods shall be delineated for each position on the written job description as determine
by the Personnel Director in consultation with the Department Head.  The 
Personnel Director may, upon request of the Department Head, extend the duration of the working test period.  An extension to the initial working test period shall be no greater than six months for all classifications and must be extended in writing before the end of the initial working test period.  The reasons for the extension shall be put in writing and will be made part of the employee’s personnel file. At any time during the working test period, the Department Head may terminate employment of an employee if, in the Department Head’s opinion, such action is warranted in view of the employee’s performance or is otherwise in the best interest of the department or City of Duncan.  The Department Head’s opinion will be arrived at through consideration of factors other than the employee’s political affiliation, race, color, national origin, sex, religion, age, or disability.  The employee serving in an initial working test period does not have the right to administrative appeal, grievance procedure, or hearing rights.  Additionally, the employee serving in an initial working test period shall have no seniority 
status. Upon successful completion of the initial working test period (or extension thereof) the new employee may, if qualified consistent with the Employee Performance Appraisal System, receive a one step pay increase above the rate at which the new employee was initially hired at, but, in no case above the maximum pay of the pay grade for the class.  (Successful completion of any working test period includes an acceptable evaluation under the Employee Performance Appraisal System.)


4.
Employees will be considered “New” employees until they 
have completed one full initial working test period.   “New” 
employees do not become “Regular” employees until the 
successful completion of the initial working test period (or 
extension thereof).  


Only Regular employees are eligible to promote or transfer 
to a different position.

B.
REGULAR (FULL-TIME) EMPLOYEES

Police and Fire employees covered by Union contracts should refer to the contract for provisions relating to probationary periods and pay adjustments.


1.
PAY SCHEDULE ADJUSTMENTS

Jobs have been described, evaluated, and assigned a job category and grade level which is designated on a specific and adopted pay schedule.  If funded 
and approved by Council action, pay (salary) schedules may receive an economic adjustment based on labor market surveys and analysis of 
comparable jobs.  Employees shall receive the adjustments in their pay based 
upon adjustments made, if any, to their specific job position title in the 
adjusted pay schedules.


2.
PROMOTIONS

In the case of a promoted employee, the employee must apply for a posted 
job.  This policy does not apply to employees who move up into a different grade as a result of training, length of service, certification, etc… This policy applies only to approved openings that have been posted to all employees of the City of Duncan.


a.
NON SUPERVISORY

An employee who is promoted to a job with a higher pay (salary) grade shall receive an increase in pay at the lowest pay step in the new pay grade that provides at least a one step increase but, in no case to exceed the maximum rate of the new pay grade.  A Department Head may, if the promoted employee has extraordinary ability or for such other special circumstances that it is in the best interest of the City, with the approval of the Personnel Director, award an increase to a pay step in the new pay grade of the new position above the normal promotional pay increase.  In no case shall a promoted employee receive pay above maximum for the new pay grade.


b.
SUPERVISORY

An employee promoted to a supervisory position shall receive an increase which will provide a base salary at least one step greater than the maximum base salary of any employee supervised but, in no case, above the maximum step of the new position’s pay grade.


c.
PROMOTIONAL WORKING TEST PERIOD

Promoted employees shall serve a working test period, the duration of which is determined by the Department Head within a range a minimum of 6 months to a maximum of 12 months.  The working test period in the promoted position may be extended with the approval of the Personnel Director for a maximum of an additional three-month period.  Upon successful completion of the promotional work test period, the employee will be granted regular status in the new position and may, if qualified consistent with the Employee Performance Appraisal System, receive a one step pay increase, but in no case, to exceed the maximum step of the new pay grade.  Successful completion of any working test period includes an acceptable evaluation under the Employee Performance Appraisal System.


3.
DEMOTIONS

When an employee is demoted, he shall be paid at the pay step which is within the approved pay range for the lower level position that is at least one step lower than his previous pay rate. The employee shall not be eligible for promotion or a pay step increase for twelve months following the effective date of the demotion.  A demoted employee shall, during the 12 month period, receive a pay increase only if the pay schedule is adjusted.  Demoted employees shall serve a working test period as required for the position demoted to.


4.
TRANSFERS

All employees who apply for, and are approved for a transfer to a position within the same pay grade or to a lower pay grade shall serve a working test 
period as required for the position transferred to, but shall not be eligible for, 
nor

receive, an increase in pay upon successful completion of the working test period.  The Department Head shall evaluate each anticipated transfer 
prior to the decision to include the long term impact on the continued performance and working environment of other employees in the work group receiving the transferee as well as the employee’s skills and experience related to the new position.


a.
TRANSFERS TO THE SAME PAY GRADE

An employee who applies for and is approved for a transfer to a different position within the same pay grade as his current position shall continue at his current pay rate.


b.
TRANSFERS TO A LOWER PAY GRADE

An employee who applies for a transfer to a different position at a lower pay grade and is approved for the transfer will receive a one (1) pay step decrease but, at the Department Head’s discretion, may be paid at a pay step within the lower pay grade which will provide the same pay as in the previous position.  In all cases, an employee transferring to a position with a lower classification and whose current pay is above the pay range for the job classification he is transferring to shall not be paid above the maximum of the new pay range.



5.
RECLASSIFICATIONS




a.
TO A LOWER GRADE

When an employee’s position is reclassified to a lower grade and his salary is above the maximum of the lower grade, the employee shall be permitted to continue at the rate of pay at the time of reclassification during the period of his incumbency, but shall not be entitled to any base salary increase until the pay schedule is adjusted to include his salary.


b.
TO A HIGHER GRADE

When an employee’s position is approved to be reclassified to a higher grade, the incumbent shall be paid at the same step of the new grade as his previous pay step.


c.
EXEMPT FROM WORKING TEST PERIOD

A working test period (probation) shall not be required for employees whose positions are reclassified.


6.
WORKING TEST PERIODS FOR REGULAR EMPLOYEES WHO 
ARE PROMOTED, DEMOTED, OR TRANSFERRED.

Changes in classification as a result of a promotion, demotion, or transfer shall be required to successfully complete a working test period, the duration 
of which shall coincide with the working test period as shown on the written job description.  Transferred, promoted, or demoted employees who have satisfactorily completed an initial (new employee) working test period and who have previously attained regular (full) appointment status shall have seniority, grievance appeal and hearing rights.  The working test period shall be used in connection with promotional, transfer and demotion appointments in the same manner as it is used for initial appointments.




a.
PROMOTIONS/TRANSFERS

It is the City’s intent to protect the continuing employment of regular employees and shall not use the working test period in a promotion or transfer situation as a means to dismiss an employee from City service.  An employee filling a position from which a transferred or promoted employee has moved will be on a temporary or working test period basis until the original incumbent’s working test period is completed.  In those situations where an employee is promoted or transferred and serving a working test period and chooses not to continue in, or is determined not to be qualified for the new position promoted to or transferred to shall have the alternative to return to his previous (incumbent) position and the person filling his (the incumbents) original position may be transferred to his original (previous) position.




b.
DEMOTIONS


A demoted employee (not to include an employee who transfers to a lower grade class) who is unwilling or unable to meet the requirements of the position he is demoted to will be separated from employment.

4-4
TYPES OF APPOINTMENTS
A.
Temporary appointment refers to those employees appointed to work into the future for a limited period to complete a short project, such as a seasonal program.  A temporary employee shall not be entitled to fringe benefits.

B.
Part-time appointment refers to those employees who work for a period of less than 
the normal work week, but on a regular basis.  Part-time employees shall not be entitled to fringe benefits except as authorized by the City Manager.

C.
Full time appointment refers to all employees who work a regularly established 
number of hours per day, days per week, weeks per month, and who have been employed to work for an indefinite period of time.

D.
Acting appointment refers to a person who is appointed to a vacancy which occurs, which cannot be left vacant for any length of time and when no suitable candidates readily exist. The City Manager may appoint any employee to hold a position in an acting capacity.


Employees who are assigned, by their Department Director, the responsibilities of a position created by a budgeted vacancy that is anticipated to remain open for a period of at least thirty (30) days and not more than one hundred eighty (180) days may be appointed on a temporary or acting basis to fill such vacancy.  The 180 day period may be extended only upon approval of the City Manager.  Employees so appointed will receive a salary increase for the duration of the appointment by whichever of the following methods results in the highest increase.
1.
The employee will be placed in the lowest step of the grade for the position appointed to; or


2.
The employee will be given a 5% increase; or

3.
The employee will be given an increase to be 5% above the highest paid 
person that he/she will be supervising.


The temporary appointment must be properly documented and approved prior to the effective date.  Retroactive appointments are not authorized.  Documentation must state the beginning date, the anticipated ending date (not to exceed 180 days from the beginning date), and that the temporary appointment and assignment of responsibility may be terminated without notice any time prior to the ending date at the discretion of the Department Director or City Manager.

4-5
HIRING OF RELATIVES/NEPOTISM
A.
Statutes governing political subdivisions are:  Title 11, SS 8-106; Title 21, SS 481; 
Title 21, SS 482; Title 21, SS 483 and Title 51, SS 6.

B.
Title 11, SS 8-106 reads:  “It shall be unlawful for any elected or appointed official or other authority of the municipal government to appoint or elect any person related to any governing body member or to himself or in the case of a plural authority, to anyone of its members, by affinity (marriage) or consanguinity (by blood) within the third degree, to any office or position of profit in a municipal government.”

C.
See Nepotism Chart (Representing relatives within the third degree) on page 19.

D.
No relative to the third degree of any supervisor employed in any department shall be hired in the same department.  Relatives hired prior to March 8, 1988 shall not be affected.

E.
Should employees in the same department become related by marriage, no action will be taken unless a supervisory problem is created.  At that time, a hearing will be held regarding the continued employment of the non-supervisor.

F.
A hearing shall also be held if one employee receives a promotion where they are put into the position of supervising a relative.  Any lateral transfer allowed will be in the best interest of the City.

4-6
RE-EMPLOYMENT AFTER RETIREMENT
A.
City employees retiring from the City of Duncan with fully vested retirement benefits shall not re-enter the City services on a full-time basis in any capacity.  Exception is made for Elected or Council-appointed position.

4-7
W-4 FORM, FEDERAL INCOME TAX

A.
All new employees shall fill out a “Form W-4 Employee Withholding Exemption Certificate” as required by the Internal Revenue Service on the first day of employment.

4-8
ENROLLMENT OF NEW EMPLOYEES
A.
An employment agreement is signed by each new employee upon enrollment.  Each 
employee is also required to sign a “Loyalty Oath”.  (Title 51, SS 36.4)
B.
Employees of the City of Duncan register the date of employment, social security number, address, department enrolled in and telephone number.

C.
Each employee shall enroll in the pension program applicable to the department in which they work, if eligible.

D.
The Personnel Technician explains all types of insurance offered by the City of Duncan and enrolls the employee on the insurance paid by the City.  

E.
Dependent information shall be given at the time of employment for insurance and retirement purposes.  (Names, birthdates and social security numbers)  Changes in dependent information are to be given to Personnel within 30 days.

F.
The Personnel office shall be notified when an employee’s address or telephone number changes.  This should be done by writing it on the employee’s timesheet.

G.
All employees hired after 10/1/86 shall pay their portion of Medicare Tax.

4-9
ANNIVERSARY DATE
A.
The anniversary date for evaluations for all non-probationary employees will be June 30.  Employees must have a minimum service time of six months in the position as a non-probationary employee to be eligible for an increase based on an evaluation.
B.
Employees who are on probation will be evaluated according to the Appraisal policy.  Once off of probation, evaluation date will be June 30. (A minimum of 6 months of service must be completed in a non-probationary status before an evaluation will be due on June 30.)
NEPOTISM CHART
Relatives Within the Third Degree

Governing body member includes any elected or appointed official or other authority of the municipal government.  For purposes of 4-5, Section D, the governing body member is the supervisor.

Relatives by Consanguinity




Relatives by Affinity
     (blood relatives)





      (marriage)

	Aunts and Uncles
	Great

Grandparents
	Third

Degree
	Great

Grandparents
	Aunts and Uncles

	
	Grandparents
	Second 

Degree
	Grandparents
	

	
	Parents
	First

Degree
	Parents
	

	
	Governing

Body Member
	
	Spouse of 

Governing

Body Member
	

	Brothers and

Sisters
	Children
	First

Degree
	Children
	Brothers and

Sisters

	
	Grandchildren
	Second

Degree
	Grandchildren
	

	Nieces and 

Nephews
	Great

Grandchildren
	Third 

Degree
	Great

Grandchildren
	Nieces and 

Nephews


The spouse of a person related to the         The spouse of a person related to the

Governing body member by consan-
     governing body member by affinity is

guinity is ineligible for employment.
eligible as no relationship exists be-tween the governing body member and  the spouse.
The term “children” includes adopted children.

CHAPTER 5
DISCIPLINARY ACTIONS AND TERMINATIONS

5.1
DISCIPLINE
A.
It shall be the duty of all employees to maintain high standards of conduct, cooperation, efficiency and economy in their work for the City.  Directors and Supervisors shall organize and direct the work of their units in a manner calculated to achieve these objectives.  

B.
Whenever work habits, attitude, production or personal conduct of an employee falls below a desirable standard, supervisors should take immediate steps to bring about improvement.

C.
A counseling statement will be issued to an employee when an offense occurs.  It shall contain the nature of the offense, what is expected of the employee in the future and the consequences if these expectations are not met.  A copy of this statement shall be given to the Personnel Office.

D.
The seriousness of an offense will often vary with the circumstances.  All factors should be considered when determining the appropriate action to take in a particular situation.  The violations set forth in this rule may be considered as just cause for suspension or discharge.  The list of offenses presented here does not purport to be all inclusive.  The violations are:

1.
Gross neglect of duty or refusal to comply with Management’s lawful instructions, unless such instructions are injurious to the employee’s or the general public’s health or safety, or contrary to the employee’s professional ethics;



2.
Insubordination;

3.
Indecent conduct or conviction of a felony while an employee of the City.

4.
Intentional falsification of personnel records, time reports or other City records;

5.
Indulging in offensive conduct or using offensive language toward the public or in public, or toward City officers;

6.
Incompetency and/or inefficiency in the performance of job duties which results in not maintaining a satisfactory rating on performance reviews;

7.
Carelessness or neglect with the monies or the property of the City;

8.
Theft or intentional destruction of the City’s property or another employee’s property;

9.
Sleeping on duty except when accepted as a normal portion of the job assignment;

10.
Drinking beer or any alcoholic beverage while on duty; using illegal drugs while on duty; or being under the influence of intoxicants or drugs while on duty;  Violation of the provisions of the applicable Alcohol and Controlled Substances Policy;

11.
Deliberate or careless conduct endangering the safety of the employee or other employees, including the provoking of, or instigation of a fight during working hours or on City premises;

12.
Two (2) or more wage assignments, levies and/or garnishments by two (2) or more creditors within a period of twelve (12) consecutive months, except where prohibited by law;

13.
Inducing, or attempting to induce, any employee in the service of the City to commit an unlawful act or to act in violation of any lawful departmental official regulations, orders or professional ethics;

14.
Using, threatening, or attempting to use, personal or political influence in the effort to secure some special consideration as a City employee;

15.
Accepting any fee, gift or other valuable thing in the course of, or 
in the connection with, work for personal use from any person or groups of persons, when such gift or other valuable thing is given in the hope or expectation of receiving a favor or better treatment than accorded other persons;

16.
Acting as a worker at the polls or engaging in the distribution or publishing of any materials approving or favoring a candidate for nomination or election to a Duncan municipal office, or actively engaging in furthering the interest of a candidate for any Duncan municipal office through the publication or editing of any article in a newspaper or other news media, or engaging in the solicitation of money for purpose of siding with, or defeating the election of, any candidate for any Duncan municipal office; filing a petition as a candidate for nomination or accepting nomination as a candidate for election to Duncan municipal office; provided, however, that nothing contained herein shall be construed to interfere with the right of an employee to become a member of a political club or organization, to attend political meetings, to express his opinion on all political subjects, or to enjoy freedom from all interference in casting his vote;

17.
Discussing with unauthorized persons any confidential information granted through their employment with the City;

18.
Excessive absences and/or tardiness, inattentiveness to work, failing to start work at a designated time, or quitting work before hours without authorization from the Supervisor.



19.
Smoking in unauthorized areas;

20.
Unreasonable eating or drinking on duty in the presence of the general public, excluding emergency situations;



21.
Violating a safety rule or safety practice;

22.
Failure to report to work without giving the Supervisor, Director or Personnel Office notice of absence within two (2) hours after the beginning of his scheduled work day, unless it is impossible to give such notice;

23.
Vending, soliciting, or collecting contributions on the employer’s time or premises, without prior authorization from the City Manager;

24.
Failure to report change in dependent status for medical insurance to the Personnel Office; (dependent no longer eligible for coverage due to divorce or age);

25.
Failure to pay your City utility bill; Those employees having their City utilities cut off for nonpayment twice during a twelve (12) month period will be dismissed, subject to provisions set out in Section E of this chapter.  Most of the time arrangements may be made in advance of cutoff to make payments, if necessary;

26.
Violation of the Concealed Weapon policy, found in Chapter 8, Section 24.

E.
A pre-determination disciplinary hearing will be held, unless waived by the employee, before any disciplinary action is taken that would affect the employee’s pay.  The employee shall be furnished in writing the charges 
to be heard by the Board, shall be advised of his/her right to representation, shall be provided copies of all documents to be used at the hearing, and shall be advised of his/her right to call witnesses on their behalf.  Said written notice shall be provided to employee at least five (5) working days prior to hearing date.  The hearing date will be set by the City.

The employee, if not available, shall be notified by certified mail.  If the employee is present on the job site, the employee shall sign the notification to acknowledge receipt.  If the employee declines to sign the notice, the Personnel Office representative shall note the time and date that the notice was presented and that the employee refused to acknowledge by signing.

The hearing will be held by a committee consisting of three (3) members appointed by the Personnel Director or his/her designee.

1.
The members of the Board should not be the direct supervisor of the employee involved, or anyone directly involved with the case.  There should not be anyone of a lower grade than the employee involved allowed as a member of the Board.  The member of the grievance board elected by each department should not serve on this hearing board.

2.
The employee may be sent home immediately if needed, but it will be with pay until after the pre-determination disciplinary hearing is held.  If the hearing board agrees on the suspension or dismissal, it may be made retroactive back to the date the employee was sent home.



3.
Present during the hearing will be:

a.
Appointed pre-determination disciplinary board made up of 3 employees.




b.
Personnel Director and/or designated representative;




c.
Accused employee;




d.
Employee’s designated representative;




e.
Supervisor bringing allegation.

This is a closed hearing.  Witnesses for both parties may be present only during the time that they are testifying.  (With the exception of the supervisor bringing the charges.)  The Hearing Officer/Personnel Director will make the determination as to who may remain in the room during the hearing.

4.
Upon completion of all matters to be heard by the pre-determination disciplinary board members, both the employer and the employee will be advised that written findings of fact and conclusions with regard to the disciplinary recommendations will be provided to the party, in writing, not later than the close of business on the next business day.

5.
The pre-determination disciplinary hearing board shall make a finding of fact on all issues presented and the findings shall be written and should state the basis of the underlying facts.  These findings should be forwarded to the Personnel Director.

6.
The appointing authority (Personnel Director) shall make a separate decision as to any action to be taken based on specific findings of fact presented by the board.

7.
If the pre-determination disciplinary hearing board finds in favor of the employee, and the Personnel Director concurs, the board’s findings will be final and the employee will return to his or her place of business and the supervisor will not be allowed an appeal.

If the pre-determination disciplinary hearing board finds in favor of the employer and recommends the employee’s wages, hours or working conditions be adversely affected by the findings and forwards the recommendation to the Personnel Director who concurs with the recommendation, the employee may then:  (A) accept the recommended discipline, or (B) appeal the findings of the pre-determination disciplinary hearing board to the next higher authority which is the City Manager.

8.
In the case of an appeal, the employee will forward the file to the next higher authority (City Manager).  The file should contain:




a.
Written notice of an appeal;

b.
The reason the employee feels that the pre-determination disciplinary hearing board was incorrect in its findings; and

c.
The appellant’s recommendation to correct the findings of the pre-determination disciplinary hearing board.

The City Manager will not review new information or evidence not presented at the prior hearing; will consider only evidence or the record presented at the hearing; will review said evidence in light of the dictates of the Personnel Manual; will determine whether the appellant’s rights of due process were fully protected.  The appellant will present notice of intent to appeal to the City Manager within 24 hours of his or her receipt of the findings of the pre-determination disciplinary hearing board and Personnel Director.  If, however, the appellant receives written notice of the findings prior to a holiday or weekend, the required notice to the City Manager’s office will be presented not later than close of business on the next following work day.

The City Manager will, within 48 hours of his/her receipt of the appeal, forward a response by certified mail to the appellant.  Said response will be final with no other appeals afforded to the employee.  The process described in this section is deemed to be peculiar only to actions taken by a pre-determination disciplinary hearing board meeting.  It is not intended to replace the grievance procedure described in the Personnel Manual and said grievance procedure is not intended for use in appeals from the rulings of the pre-determination disciplinary hearing board/Personnel Director.
The procedure dictated in this section will apply to all nonprobationary employees unless collective bargaining agreements from police officers or firefighters contain specific provisions to the contrary.



SUMMARY OF PRE-DETERMINATION DISCIPLINARY HEARING 


PROCESS



1.
Supervisor brings charge against employee;

2.
The Personnel Director or his/her designee sets a hearing date and selects the board members;

3.
The employee is furnished written notice of the hearing at least five days in advance of the date, as outlined in Section E;



4.
A closed hearing is held;

5.
The members of the board make their determination and forward to the Personnel Director;

6.
The Personnel Director makes final determination and provides written notice of findings to employee;


7.
Appeals process begins, if applicable.

F.
Counseling statements will remain in the employee’s personnel file for a minimum of two (2) years.  At the end of the two (2) year period, the employee may ask the Director to remove that statement from his file.  The request should then be forwarded to the Personnel Office.

5-2
SUSPENSION
A.
Suspensions are temporary separations from the City service for disciplinary purposes where the case is not sufficiently grave to merit dismissal.

B.
A Director may suspend an employee who is under his supervision for violations set forth in the disciplinary rules.  (Refer to Chapter 5-1, Section E.)


C.
Directors shall give a brief explanation and report in writing to the 

Personnel Director regarding any suspension.

5-3
DISMISSAL
A.
The Director shall have the authority to recommend termination of an employee following procedures described in 5-1, Section E.


1.
Violation of a regulation or regulations as set forth in the 



disciplinary rules (5-1); OR



2.
Other violations for which just cause can be proven.

B.
No full time, qualified appointee shall be separated because of reduction in force while there are temporary or part-time employees serving in the same or comparable positions within the same department, subject to existing labor/management contracts in force.

C.
Employees who become incapacitated due to mental or physical disability shall be given an opportunity to perform such other types of work if, in the opinion of a physician, they are able to do so, and providing another position is open in which the employee is capable of performing; otherwise such employee will be dismissed.

D.
All terminating employees, whether voluntary or involuntary, shall report to the Personnel office for an exit interview.

5-4
REDUCTION IN FORCE/LAY-OFF

A.
Any involuntary separation not related to an employee’s conduct or performance shall constitute a lay-off or reduction in force.  A Director may recommend to the City Manager or the City Manager may initiate the abolishment of one or more positions that requires the reduction in force of an employee or employees when deemed necessary for reasons of, but not limited to, shortage of work, lack of funding, material changes in the functions or activities of a department or division, or for related reasons which are outside the Director’s control (budget, etc.).  The duties of an abolished position may be reassigned to other employees already working who hold the same or similar positions.  The separation from employment of a laid off employee reflects no dissatisfaction with the service of the employee.

B.
Employees on lay-off or subject to reduction in force are encouraged to apply for vacant positions in other areas unaffected by such actions.  If qualified for the vacant position, employees on lay-off or subject to a reduction in force will be given priority in hiring for the position and prior to the effective date of the reduction in force/lay-off, on approval of the City Manager, may be allowed to transfer to such position.
C.
In the order of lay-off or reduction in force within a given department, the following general rule will be utilized:



1.
Probationary part-time employees;



2.
Regular part-time employees;



3.
Probationary full time employees;



4.
Regular full time employees.

D.
The order of layoff or reduction in force decisions, as it applies to positions in a given department, will be based on consideration of the value of employee to the City in terms of operating requirements, qualifications, performance and length of service with the City.  Additionally, regular full time employees subject to reduction in force/lay-offs will be afforded the opportunity to be heard by the City Manager or the Manager’s designee regarding the application of the above considerations.

E.
Employees who are laid-off or the subject of reduction in force decisions will be recalled as follows:

1.
Regular full time reduction in force/laid off employees will be afforded one opportunity of re-call for employment.  Such former employees may be recalled to the classification and department from which they were laid-off in the same order in which they were laid off.  Such former employees will have preference for recall to their classification over new applicants for a period of twelve (12) months.  Such recalled employees shall have their tenure of service restored with appropriate adjustments made for the actual time of their lay-off.  Recalled employees who were, during their employment, participants in the City Pension Plan will be afforded options as provided by the Pension Plan of record at the time of reduction in force/lay-off.  If re-employment occurs after one year, the employee will be treated as a new employee.  If the laid-off employee has withdrawn their money from the pension plan and then is rehired (or recalled), they will start over as a new employee under the Pension Plan in place at the time of rehire.  
2.
Such former employees will be notified of their recall opportunity by certified mail.  If such individuals do not respond to or accept the recall opportunity within seven calendar days of receipt of the recall notification, the recall opportunity will be withdrawn and any obligation for rehire will cease.  

3.
Employees who were serving a probationary period or who were part-time when the lay-off or reduction in force occurred will not be given preference for rehire and not be considered for recall under provisions of this Policy.

5-5
GRIEVANCE PROCEDURE
This Grievance Procedure will pertain to all City Employees below the rank of Director status.

A.
POLICY.  It is the policy of the City of Duncan to prevent the occurrence of grievances and to deal promptly with those occurring.

B.
DEFINITION.  A Grievance shall be defined as any dispute regarding an alleged violation of the terms and provisions of existing personnel policies.


C.
PROCEDURE STEPS.  (Non-Supervisory employees)



1.
Oral Discussion:

An employee who believes that he/she has a valid grievance must submit the complaint orally to his/her immediate supervisor within five (5) regularly scheduled work days after the occurrence of the event upon which the complaint is based.  The Supervisor shall attempt to resolve the complaint promptly and fairly by responding orally to the employee within two (2) regularly scheduled work days after the complaint has been submitted.  The supervisor is encouraged to counsel with the employee and to consult with others before rendering a decision.  THE SUPERVISOR WILL MAKE A WRITTEN REPORT OF THE COMPLAINT FOR HIS/HER FILES AND A COPY TO THE PERSONNEL DIRECTOR.



2.
Written Appeal to Director:
Employees wishing to appeal the decision made in Step A shall submit a written, signed grievance to his/her Director.  This must be submitted within ten (10) regularly scheduled working days after the occurrence of the event on which the complaint is based.  The Director shall respond in writing within two (2) regularly scheduled working days after receipt of the appeal.  The written grievance shall state:




a.
who is affected;




b.
what happened;




c.
when it happened;




d.
where it happened;



e.
what specific section of the Personnel Manual has allegedly been violated; and




f.
what adjustment is requested.



3.
Complaint Not Resolved:

If the complaint has not been resolved by the procedures listed above, within the stated time limits, the employee shall submit a written appeal to the Personnel Director or anyone acting in this capacity within three (3) regularly scheduled working days after the response of the Director., attaching copies of all correspondence concerning the complaint.


D.
PROCEDURE STEPS:
(Supervisory Employees)

A supervisory employee is defined as an employee who is classified as Supervisor under the Classification Schedule.

1.
A supervisory employee who believes he/she has a valid grievance must submit the complaint, in writing to his/her immediate supervisor within five (5) regularly scheduled work days after the occurrence of the event upon which the complaint is based.  The Supervisor shall attempt to resolve the complaint promptly and fairly by responding in writing to the grievant within two (2) regularly scheduled work days.

2.
If the grievance is not resolved in Step 1 above, the grievance will be presented to the next higher supervisor within two (2) regularly scheduled work days after the immediate supervisor’s response.  The supervisor at this step will attempt to resolve the issue(s) and respond in writing to the grievant within two (2) regularly 
scheduled work days and furnish a copy of the grievance and response to the Personnel Director or anyone acting in this capacity.

3.
If the grievance is not resolved at Step 2, the grievant may then present his/her grievance to the Personnel Director or anyone acting in this capacity within two (2) regularly scheduled work days.

E.
COMPOSITION OF GRIEVANCE REVIEW BOARD

For Non-Supervisory Employee Grievant:


The Review Board shall be comprised of the Personnel Director or anyone 
acting in this capacity, one representative designated by the City Manager 
and one representative from the grievant’s department elected by the 

department members.


For Supervisory Employee Grievant:


The Review Board shall be comprised of the Personnel Director or anyone 
acting in this capacity, one supervisory employee of equal or higher 

classification of the grievant selected by the City Manager, and one 

supervisory employee of equal or higher classification of the grievant 

selected at random by the Personnel Director or anyone acting in this 

capacity.


F.
GRIEVANCE REVIEW BOARD PROCEEDINGS
Within five (5) regularly scheduled working days after receipt of the appeal from the employee, the Personnel Director or anyone acting in this capacity shall schedule a meeting of the Grievance Review Board 
comprised as indicated in the composition of Grievance Review Board above.  The Grievance Review Board will review each grievance before it and its progress from initiation.  The Board shall review the record and filed materials, but will not conduct a de novo (new, fresh) proceeding. The Board’s deliberation will be conducted in private session.  There shall be no testimonial evidence taken or argument heard.  The Board may require any party to the grievance to appear, if additional information is required.

The Grievance Review Board shall, within two (2) regularly scheduled working days, render a written opinion to the City Manager.

The City Manager shall announce his final decision to all concerned, in writing, within five (5) regularly scheduled working days after receiving the opinion from the Review Board.  The City Manager’s decision is final and binding on all parties.


G.
TIME LIMITS
At any step of the grievance procedures, time limits may be extended only by mutual agreement.  In the event management (supervisors and directors) fails to reply to a grievance at any step of the procedure within the specified time limit, the employee shall process the grievance to the next step.  In the event the employee does not appeal a grievance from one step to another within the time limits specified, the grievance shall be considered as settled on the basis of management’s last answer.


H.
DEFINITION OF REGULARLY SCHEDULED WORKING DAYS

Whenever the words “regularly scheduled working days” are used, they shall be defined as those days which are scheduled for work between Monday and Friday, excluding recognized holidays.


I.
GRIEVANCE CLARIFICATION

Any issues at question, areas of conflict or areas not clearly 
covered regarding the grievance procedure should be brought to 
the attention of the Personnel Director, or anyone acting in this 
capacity, for clarification.

CHAPTER 6
EMPLOYEE FRINGE BENEFITS
6-1
DEFINITIONS

A.
Salary alone cannot be used to measure the total attractiveness of employment.  The term “Fringe Benefits” refers to those added employment attractions that are provided by the City of Duncan to cause employment to be more attractive and to increase production and/or level 
of service.  The following benefits are provided for regular full-time employees of the City:



Annual Vacation



Sick Leave



Emergency Leave



Worker’s Compensation



Military Leave



Paid Holidays



Life Insurance



Hospital/Medical Plan



Retirement

6-2
EMPLOYMENT
A.
Temporary and part-time employees will not receive fringe benefits.

6-3
HOLIDAYS (10/16/08)
A.
All eight (8) hour employees, except temporary and part-time, shall be entitled to eleven (11) holidays for which they shall receive pay at their regular rate.  The authorized holidays shall be as follows:



1.
New Year’s Day

8 hours
January 1



2.
Martin Luther King, Jr. Day
8 hours
3rd Mon in Jan.



3.
President’s Day

8 hours
3rd Mon in Feb.



4.
Good Friday


8 hours
Fri before Easter


5.
Memorial Day

8 hours
Last Mon. in May



6.
Independence Day

8 hours
July 4



7.
Labor Day


8 hours
1st Mon. in Sept.



8.
Thanksgiving Day

8 hours
4th Thurs. in Nov.



9.
Thanksgiving Holiday
8 hours
4th Fri. in Nov.



10.
Christmas Day

8 hours
December 25



11.
Christmas Eve

4 hours
December 24




New Year’s Eve

4 hours
December 31




4 hour holidays are observed the last 4 hours of the regularly 


scheduled work day.

B.
Employees on the compressed work week schedule (working four (4) ten (10) hour days per work week), except temporary and part-time, shall be entitled to nine (9) holidays for which they shall receive pay at their regular rate.  The authorized holidays shall be as follows:


1.  New Year’s Day


10 hours
January 1


2.  Martin Luther King, Jr. Day
10 hours
3rd Mon. in Jan


3.  President’s Day


10 hours
3rd Mon. in Feb


4.  Memorial Day


10 hours
Last Mon. in May


5.  Independence Day

10 hours
July 4


6.  Labor Day



10 hours
1st Mon. in Sept.


7.  Thanksgiving Day

10 hours
4th Thurs. in Nov.


8.  Christmas Day


10 hours
December 25


9.  Christmas Eve


  5 hours
December 24


     New Year’s Eve


  5 hours
December 31


Half-day holidays are observed the last half of the regularly scheduled work day.
C.
If an employee is scheduled to work on an authorized holiday, the employee shall be given another day off during the same work period.  If the employee is not able to receive a day off during the same work period that the holiday is in, the employee will be entitled to double pay for the hours specified for that holiday.

If an employee is called in to work on an emergency basis, all hours paid for work performed on a holiday will be paid at double time, up to the number of hours specified for that holiday.  All hours worked over the number specified for that holiday will be considered as any other hours worked.

D.
When an authorized holiday falls on an employee’s regularly scheduled day off, the holiday shall be treated as though it had fallen on his next work day, or previous work day.

E.
When an authorized holiday falls on the weekend, either the previous workday or the following workday shall be observed as the official holiday.  This determination will be made by the City Manager.  
F.
Supervisors will use discretion in authorizing holiday leave for all employees in their department.  Sufficient personnel should be on duty in those departments requiring full time operation to maintain adequate City services.

6-4
VACATIONS
A.
Vacation time is intended to benefit the employee and employees are encouraged to take vacations on a regular basis, preferably in one (1) week or greater increments.  Employees can be required to take vacation as deemed appropriate or necessary by the supervisor.

B.
Effective 9/27/01, earned Vacation Leave will be credited on a bi-weekly basis.  All regular full time City Employees, except for Personnel under Union Contract, will receive Vacation Leave according to the following schedule:


Last hire date through completion of 5 years

4.00 hours



Beginning on 6th year through end of 10 years

4.92 hours



Beginning on 11th year through end of 15 years

5.85 hours



Beginning on 16th year through end of 20 years

6.77 hours



More than 20 years of continuous service

7.69 hours

C.
Personnel under Union contract will receive vacation leave according to Union Contract.


D.
All use of vacation time is to be reported to the Personnel Office.  

Personnel records are the OFFICIAL records for the City.

E.
Vacation leave shall accrue following 30 days of employment as a regular full-time probationary employee.  Vacation will accrue based on length of employment per schedule in 6-4 (B).

New hires are not eligible to use vacation until they have completed six months of service.  Exceptions may be made for emergency situations at the discretion of the Director.  In those instances, a detailed written explanation must be sent to the Personnel Director.

Upon completion of 6 months of service, the new hire will be credited with the accrual earned as of that time and begin accruing bi-weekly at that time.  New hires leaving employment before the completion of 6 months of service are not eligible to receive pay for any vacation accrued as of the date of separation.

F.
It shall be the responsibility of each Supervisor to maintain records of vacation leave used by each employee.  Such records shall be turned in to the Personnel Office at the end of each pay period.

G.
Vacation will be scheduled so as to meet the operating requirements of the City and insofar as possible, the preference of the employee, based on seniority.  Advance request and approval are necessary to allow for making necessary adjustments in work assignments.  The work requirements and number of people absent within the Department will enter into the consideration of such request.


H.
Vacations may be carried forward from one year to the next with a 

maximum accrual of 520 hours.

I.
Vacation can be taken in fifteen (15) minute increments up to the total hours in the employee’s normal work day.  Union employees may vary in this area.

J.
Vacation will not accrue for any pay period in which the employee did not work at least one calendar day during that pay period due to absences covered by Worker’s Compensation.

K.
Accrued vacation leave will be taken before any unpaid leave is allowed.  This does not apply to employees who do not have permission to be off of work, such as employees who are late to work or who miss work without prior authorization from the Supervisor, for example.  The Supervisor can designate absences in those instances as time off without pay.

L.
Vacation will not continue to accrue for an employee who has separated from service, even if they choose to remain on payroll until all vacation time is used.

6-5
SICK LEAVE

Paid sick leave is a privilege and not an earned right.  It is important for 
employees to understand that they do not have unrestricted use of this 
benefit.  An employee is responsible for the appropriate use of sick 
leave.  Absenteeism places a burden on other employees and on the City 
and is disruptive. Sick leave use will be closely monitored for excessive 
use and/or abuse.  The benefit will be granted only when 
the absence 
meets the requirements of this policy as determined by the 
supervisor and/or Personnel Director.  Absences not being approved for 
use of the sick leave benefit will be absences 
without pay.  Excellent 
attendance is an expectation of all employees.  Excessive use of sick 
leave and/or abuse of sick leave are grounds for disciplinary action, 
up to and including termination of employment.


Employees will not be disciplined for approved absences covered by the 
Family Medical Leave Act (FMLA) and sick leave used for FMLA approved 
absences will not count against the employee when evaluating 
attendance.  Absences that would fall under the FMLA but are in excess 
of twelve (12) weeks in any twelve (12) month period are not covered by 
FMLA and therefore not excluded in any provisions of this policy.

A.
Sick leave shall be granted to an employee only when he is unable to perform his duties due to personal or on-the-job sickness or injury.  Sickness and accidents caused by employment are covered by the State Worker’s Compensation Act.  Sick leave can be used by an employee on Worker’s Compensation only to cover the first three (3) days absence or to make up the difference in regular pay and Worker’s Compensation.  A combination of sick pay and worker’s compensation will not be more than an employee’s regular pay under any circumstances.  All employees shall 
notify their supervisor prior to taking any sick leave.  Employees must call in prior to the scheduled start of their work day if at all possible and advise the supervisor during the first contact of how long they expect to be off work.  If an employee is unable to call in for themselves, a family member may call in for them.

B.
In the event of sickness or injury to a family member living in the same house as the employee the employee shall be allowed to use his/her personal sick leave for the time off.  In these cases, it is expected that the illness be of a very serious nature and that there is no other person in the family who can take care of the situation.

C.
An employee who is absent and requests sick leave to cover such absence, may be required, at the Supervisor’s discretion, to furnish satisfactory proof of inability to work as a condition of granting sick leave. 


D.
Sick leave shall accrue on a bi-weekly basis as follows:



Hire date through completion of 10 years

3.69 hours



More than 10 years of continuous service

7.38 hours


E.
There is no maximum accrual on sick leave.  There will be NO 


compensation for unused sick leave at termination of 



employment.  


F.
Police and Fire will follow current contract for sick leave.

G.
Sick leave shall accrue following 30 days of employment as a regular full-time probationary employee.  Any sick leave paid to an employee during their initial probationary period shall be recovered from the final paycheck if the employee does not complete the probationary period.

H.
No employee shall be allowed to “borrow” sick leave for any purpose.  When an employee terminates his employment with the City for any reason, any unused accumulation of sick leave shall be canceled.


I.
Employees who have been granted military leave of absence may 


have their sick leave benefits retained upon returning to work, 


provided the employee applies for re-employment within thirty-


one (31) days of his/her discharge from the military service, and 


he/she was not engaged in the military service for longer than 


four (4) years.

J.
Sick leave will not accrue for any pay period in which the employee did not work at least one calendar day during that pay period due to absences covered by Worker’s Compensation.


K.
Accrued sick leave will be used before any unpaid leave for 


absences covered under the sick leave policy are allowed.

L.
Any employee may be required to present the supervisor with medical certification for sick leave used to support the condition of illness or non-job related injuries.  Requirement for medical certification is not intended to be disciplinary, however if excessive sick leave is used the supervisor has the responsibility to address the situation through disciplinary measures.  It is understood that the supervisor may require a medical statement from any employee who uses sick leave, supporting the condition of illness and approving the employee’s return to work and resumption of normal duties.  Failure to provide requested medical certification may result in disciplinary action.  The supervisor also retains the right to investigate any suspected abuse of sick leave.  

M.
Sick leave may be used by fathers for the day of the birth of their baby and for the day their spouse/child are discharged from the hospital.  Allowance of additional sick leave will be determined on a case-by-case basis and will depend on the circumstances surrounding the birth of the child.  Detailed information will be required and the circumstances will have to be extraordinary before additional sick leave will be allowed.  Vacation and/or comp time should be used for additional days off.

N.
Because many diseases or illnesses are communicable, a supervisor may require an employee to go home if, in the supervisor’s opinion, the individual is not only jeopardizing the individual’s health or safety, but also greatly increasing the possibility of affecting the health or safety of other employees.  Such absences will be charged against sick leave if available; if not it will be charged against other available leave.  If no leave is available, it will be leave without pay.

O.
Health care appointments are a legitimate use of sick leave; however, prior arrangements must be made with the supervisor for all scheduled appointments.  Every effort should be made to schedule appointments at a time convenient for departmental operations or on a scheduled day off.

P.
Sick leave cannot be used for compensation during employment immediately prior to separation from City employment.

Q.
Controlling absenteeism is a legitimate business necessity and a basic management right.  Given the high-profile nature of the public service business and the consistent need to provide public service to the taxpayers at a reasonable cost, it is imperative to control excessive or abusive employee absenteeism for ethical, economic and safety-related reasons.  The following is a listing of conduct that will create a rebuttable presumption of sick leave abuse.  This list does not purport to be all inclusive.


1.
Using sick leave for unauthorized purposes or 
misrepresenting the actual reason for charging an absence 
to sick leave.


2.
Establishing a pattern of sick leave usage over a period of 
time such as around holidays, around days off, after 
paydays, any one specific day, half-day or a pattern of 
maintaining zero or near zero leave balances or of using 
sick leave hours within a discernable period of time after 
earning them; maintaining a low balance of sick leave 
compared to years of service and accruals; scheduling 
appointments or calling in sick during busy or critical work 
times, days of special interest or around holidays.


3.
Receiving payment for work performed for another 
employer while on approved sick leave.


4.
Calling in sick or leaving work early on sick leave on a day 
that the employee had previously requested to have off but 
was denied.



5.
Falsifying and/or editing a licensed practitioner’s 




certification of illness or injury.



When there appears to the employee’s supervisor in their 



discretion to be a possible abuse of sick leave by an employee, 


the supervisor may require appropriate information from the 


employee’s physician, at the employee’s expense.  The supervisor 

may also require the employee to undergo a physical examination 


from a physician of the employer’s choosing and at the 



employer’s expense.  This requirement, if applied, will be 



provided to the employee in writing.  This requirement may also 


be required for all subsequent absences.  Failure to comply will 


be grounds for denial of sick leave and other appropriate 



disciplinary action.   


R.
Nothing in this policy is intended to conflict with the Family 


Medical Leave Act.  Absences designated as FMLA approved 



absences are not subject to punitive action during the FMLA 


covered absence.  FMLA approved absences are not automatic.  


The employee must notify the Personnel Office when they believe 

their absence may be covered under the FMLA.  If the absence is 


approved under FMLA, the employee will be notified in writing.
6-6
ATTENDANCE BONUS
A.
On January 1st of each year, employees not covered by union contract will be allowed two (2) additional days vacation if not more than two (2) days of sick leave or absences for worker’s compensation have been used in the prior year.


B.
Union employees should check current contract for their 



Attendance Bonus time allowed.

C.
New hires during the calendar year will earn bonus days according to the following:



Employees hired

Maximum Sick
     Bonus Vacation



In Month of:


Time Used:

     Earned:



Jan., Feb., Mar.

12 hours

     12 hours



Apr., May, June

  8 hours

       8 hours



July, Aug., Sept.

  4 hours

       4 hours



Oct., Nov., Dec.

  0 hours

       0 hours

6-7
OCCUPATIONAL INJURY:

WORKER’S COMPENSATION

A.
All eligible employees of the City shall be covered by the provisions of the Worker’s Compensation Act during the performance of their duties.  To remain eligible for such coverage, the injured employee must contact his/her supervisor immediately after the occurrence of a work-related injury.  Following such notification, the Supervisor shall inform the Personnel Office of such injury to any employee under his/her supervision.

B.
The following procedures should be followed in the event an employee is injured on the job:



1.
Notify supervisor immediately when possible.

2.
If emergency treatment is necessary, go to the local Emergency Room.



3.
The treating physician will be selected by the City of 



Duncan.
4.
Inform the Personnel Office of the injury as soon as possible as no treatment can be approved without Personnel being notified.

5.
Complete an accident report form and submit to your immediate supervisor.  Supervisor’s must complete the form and submit to the Personnel office within 24 working hours of the accident.

6.
Do not use your prescription card to fill prescriptions covered by Worker’s Compensation.

7.
Contact the Personnel Office for current information regarding Worker’s Compensation billing and pharmacy information.

C.
An employee injured while performing his/her assigned duties shall be entitled to the provisions of the Worker’s Compensation Act.  The Personnel Office shall assist the employee in presenting his/her claim and shall endeavor to see that the employee receives the full benefits to which he/she may be entitled.

D.
An employee injured on the job who draws weekly compensation pay in accordance with the Worker’s Compensation Act shall not have his/her absence charged against accrued sick or vacation leave except that he/she may elect to use accrued sick or vacation leave to offset the difference in pay between the Worker’s Compensation payment and his/her regular pay.  This will be charged on a day to day basis.

E.
No employee on occupational injury leave shall receive a combination of Worker’s Compensation and leave pay in excess of regular pay.

F.
Employees unable to work due to a worker’s comp injury must continue to pay for dependent insurance if coverage is to be retained.

G.
Employees are hereby notified that you have a right under the Worker’s Compensation Act of the State of Oklahoma, to file a claim in regards to any occupational illness or injury.

You are further advised that you have a further right to contact an attorney of your choice to file your claim and to advise you of your rights in regard to the provisions of the Worker’s Compensation Act.

H.
It is the policy of the City of Duncan for absences from work due to work-related illness or injuries to be charged against the employee’s FMLA (Family Medical Leave Act) entitlement.

6-8
GROUP INSURANCE PLAN  (1/1/13)
A.
The City provides group medical, dental, visual, prescription, and life insurance to all regular and probationary full time employees.  The employee pays a portion of the employer’s cost for this coverage bi-weekly; family coverage may be included under this group coverage for an additional bi-weekly fee to be paid by the employee.

B.
Employees should notify the Personnel office immediately of changes in marital or dependent status.

1.
Any change in marital or dependent status could affect the status of the dependent’s eligibility for coverage.  

2.
Dependent changes (additions or deletions) must be made within 30 days of event.

C.
Insurance may be continued beyond normal coverage dates as determined by the Consolidated Omnibus Budget Reconciliation Act of 1985 (COBRA).

6-9
HOUSE RENT
A.
Employees who are required to live in City owned houses on City property will not be required to pay rent on such property.  Employees living in City owned houses will be responsible for payment of all utilities.

6-10
REST PERIODS
A.
Employees working 8 hours per day will receive fifteen (15) minutes for each work period of four (4) hours.  Employees on the compressed work week will receive fifteen (15) minutes for each work period of five (5) hours.  Rest periods will be taken at the job site insofar as possible.  At such rest periods, an employee’s work time should not be interrupted for more than fifteen (15) minutes.  At no time should more than two (2) City vehicles be parked at a public restaurant or commercial establishment unless specifically authorized by the Supervisor or the Director.
This does not apply to vehicles parked at a public establishment for the purpose of attending a public meeting.

6-11
LIFE INSURANCE


A.
The City of Duncan will pay for the cost of life insurance on each 


employee as follows:



City Manager

as per employment contract



Employees in Grade 64 and above


$20,000



All other regular full time employees


$10,000

6-12
LONGEVITY PAY

The purpose of longevity pay is to encourage retention of employees who 
have, over time and through community investment, become well trained 
and experienced in their jobs.

A.
Each continuously employed employee who has completed three (3) years of employment on or before November 1st and is employed with the City of Duncan on November 1st shall be qualified to receive longevity pay.

B.
Longevity pay shall be computed at the rate of sixty dollars ($60) for each year of continuous employment with the City of Duncan.
C.
Longevity pay will be computed on the number of years of continuous service completed as of their employment anniversary date occurring on or before November 1st of each calendar year.

D.
Longevity pay shall be made annually on the third Wednesday of November to qualified employees.  Payment received at this time is payment for time already completed as of the anniversary date of the employee prior to or on Nov. 1 of each year.

E.
Employees who retire from the City of Duncan shall be compensated on a pro-rata basis as of their retirement date.  The pro-rata rate will be the product of the year they are working in at the time of retirement (longevity year) and the daily value of the yearly longevity amount.  For example, the annual rate per year ($60) is equal to .1644 dollars per day.  This would be multiplied by the longevity year in which the employee is working towards completing and then multiplied by the number of days employed into that longevity year.  Payment received in November of each year is payment for time already completed as of the last anniversary date of the employee prior to or on Nov. 1 of each year.

6-13
CHRISTMAS BONUS
A.
Christmas Bonuses to be given to City employees will be considered on a yearly basis.  To be eligible for any type of bonus an employee:

1.
Must be currently on payroll and receiving a paycheck, whether it be for hours worked, vacation hours, sick hours, or comp hours.

This does not extend to someone who has already terminated employment, but has not received their final paycheck on the date bonuses are paid.

2.
Must have an employment date prior to or on December 1 of the year bonus is given.

6-14
APPEARANCE
(Uniforms, Personal Attire & Care, Equipment/Work Area)


(10/16/08)

A.
Purpose:

The purpose of this Policy is to enable employees to project a professional, business-like image while experiencing the comfort advantages of more casual and relaxed clothing.  Business casual dress is the standard for this policy (non-uniformed employees).  No policy can cover all contingencies so employees must exert a certain amount of judgment in their choice of clothing to wear to work.  If you experience uncertainty about acceptable, professional business casual attire for work, please ask your supervisor or the Personnel Director.

B.
General Appearance Guidelines:
· Clean, pressed, properly fitting business casual attire is appropriate.

· Hair should be clean, combed and neatly trimmed or arranged.

· Sideburns, moustaches, and beards should be neatly trimmed.

· Good personal hygiene must be maintained.

· Use perfume or cologne sparingly or not at all, many individuals are sensitive to various scents.

· Slacks or capri pants that are similar to Dockers and other makers of cotton or synthetic material pants, wool pants, and nice looking dress synthetic pants or capri pants are acceptable

· Jeans are permitted only on Fridays for 8 hours employees and on Thursdays for employees working the compressed work week and must be in good repair and of an acceptable size (not too baggy or too tight).

· Inappropriate slacks or pants include sweatpants or jogging suits, exercise pants, shorts of any length, overalls, and leggings or any form-clinging pants.

· Casual dresses and skirts, and skirts that are split at or below the knee are acceptable.  Dress and skirt length should be no shorter than one inch above the knee.

· Clothing with spaghetti straps, clothing revealing bare backs, midriffs, or any revealing or provocative clothing is not appropriate for a place of business.

· Casual shirts, golf shirts, dress shirts, sweaters, tops, and turtlenecks are acceptable.

· Inappropriate attire includes tank tops, tops with bare shoulders, and t-shirts, unless worn under another blouse, shirt, jacket, or jumper.  T-shirts includes those similar to Hanes undershirts or t-shirts which advertise something.

· Any items of clothing made of terrycloth or mostly of spandex are not appropriate in the workplace.

· Clothing made of fabric or material that is transparent or see-through or that clings or molds tightly to the body is not acceptable.

· Torn, dirty, or frayed clothing is unacceptable.  All seams must be finished.

· Any clothing that has words, terms, or pictures that may be offensive to others is unacceptable.

· Clothing that has the City of Duncan seal is encouraged.

· The wearing or display (including tattoos) of a political subject, unpatriotic, vulgar, or obscene words, signs, pictures or use of gestures is not acceptable as part of the work attire.

· Holiday and special event attire may be worn only upon approval of the employee’s supervisor.

· Shoes and footwear:
Loafers, boots, flats, clogs, conservative athletic shoes, sneakers, dress shoes or dress sandals and leather deck shoes are acceptable.  Wearing no stockings is acceptable if the look is appropriate in the work place (check with supervisor first).  Flashy athletic shoes and rubber or plastic type flip-flops are not acceptable at work.

· Jewelry and makeup should be in good taste, with no visible body piercings other than pierced ears.

Safety, health, and a positive business image shall be the ruling factors for standards in such matters as body cleanliness and exposure, oral hygiene; hair length, style and neatness; facial hair; foot wear; clothing cleanliness; repair, fit and selection of clothing.

Each Supervisor with approval of their Director is authorized to determine stricter standards than those set forth in this policy.   Individual department standards must be put in writing and submitted to the Personnel Director for approval and implementation.
C.
Uniforms:

1.
The nature of the City’s work varies greatly.  It is recognized that what is appropriate for employees in one department may not be appropriate for employees of another department.  The choice of uniform for the various departments gives consideration to employee safety and protection.  Additional consideration is given to providing visual recognition to the general public that the uniformed person is an on-duty local government/public utility employee.  Recognition of City workers is particularly critical to security and public confidence issues in disaster, emergency, and after hours work situations.  Continuity of uniforms of field employees (in addition to public safety officers) will be maintained by shirt, blouse, and pant color, lettering of the same color and style, and the words CITY OF DUNCAN.  The employee’s name on the shirt patch is also standard.  Additional patches must be uniformly displayed and as approved by the Personnel Director.

Headgear issued as a part of the uniform, except safety hardhats, will be a standard color among all field employees other than Fire, Animal Control, and Police Officers.  Headgear patches may be 
modified upon recommendation of the Director and approval of the Personnel Director to reflect department or division title.  All other aspects of the headgear patch are to be uniform.

Determination of any employee’s uniform appearance and care is a supervisory responsibility and shall give consideration to relevant work to be accomplished by the employee.

2.
All uniform clothing issued or provided by the City shall be worn while on duty unless a particular disability or health condition exists and is excused in writing by a licensed physician.  Such excuse shall be presented to the employee’s supervisor who will in turn provide a copy to the Personnel Department for maintenance.  No part of the uniform or safety equipment issued by the City shall be utilized as personal work clothing or worn while off duty to activities or locations that may reflect poorly on the City as an employer.  The employee is accountable and responsible for the use and protection of uniforms.  It is the employee’s responsibility to maintain and protect issued uniforms and safety equipment consistent with this Appearance Policy.
3.
All uniforms, safety equipment, and any other issued equipment such as tools, keys, etc. will be returned to the City before the employee’s final paycheck will be released.

D.
Determination of any employee’s appearance and personal hygiene care is a supervisory responsibility and must be applied uniformly.  If an employee is not dressed appropriately, the following steps should be taken by the supervisor:

1.
On the first occasion, documented verbal counseling should be given to the employee, and this policy should be reviewed.  If the supervisor deems necessary, the employee may be sent home to change into appropriate clothing.  (Time spent in transit and changing into appropriate clothing is not considered working time.)

2.
On the second occasion, the employee should be sent home to change clothes immediately as well as given a written warning.



3.
Further violations may result in discipline up to and 




including discharge.

6-15
STANDBY STATUS/PAY
A.
The purpose of this policy is to establish procedures for employees to be on standby and to receive standby pay.

B.
Standby pay is defined and established as a premium pay paid at the rate of 8 hours of overtime per week to the designated employee, subject to the following provisions:

1.
The Department Supervisor or his/her designee will designate employees to be on standby status.  Standby status is not intended to prevent the employee(s) from using personal time effectively for his or her own purposes.

2.
An employee designated for standby status will assume such duties for a seven (7) day period designated by the supervisor and kept on file with the Personnel Office.  The time will begin at the start of the work day on the first day of the seven day period and will end the same time on the first day of the next seven day period when another employee shall be designated for such duties.  In cases of sickness or emergencies, the employee is responsible for notifying his or her supervisor as soon as possible so that other arrangements can be made.  Each affected department may have supplemental policies to this section. 

3.
Employees designated on standby status must be on call during their personal time around-the-clock, to include weekends and holidays.
4.
Being on call means directly available to a telephone call at a known number for response to the department’s emergency needs.

5.
Employees who are on standby must respond to the scene of the incident/emergency within a reasonable time, not to exceed thirty (30) minutes.

6.
Emergency call-out of an employee on standby during the employee’s personal time will be subject to regular overtime compensation for the time for which the employee is called out.

7.
An employee designated to be on standby who cannot be reached, or fails to respond, shall be subject to disciplinary action.

6-16
HEPATITIS B VACCINATIONS

A.
New employees in the Police, Animal Control, Fire and Water Distribution Departments that will be exposed to bloodbourne pathogens in the course of their work are to be provided a copy of their department’s policy regarding Hepatitis B vaccines and exposure to Bloodbourne Pathogens (may be called Infection Control Policy, Bloodbourne Pathogen Policy, etc.) within 10 days of their hire date.  If the employee wishes to take the series of shots, they should contact the Personnel Department.  If they do not want the shots, they need to sign a declination form and send it to the Personnel Department.  If the employee has already had the shots, they are to provide the Personnel Department with a copy of their shot record.  If they cannot locate their shot record, they have to sign a declination form so that there is a record of the employee being offered the shots.  All of this must be completed within 10 days of hire date.

B.
If an employee wants to take the shot series, they will be set up on a schedule for the 3 shots, at no cost to the employee.  At the conclusion of the shot series, they will be given a titer test to check for immunity to the disease.  If they are not immune, the employee will be given a booster shot, followed by another titer test.  If the employee is still not immune, the employee will never be immune to the disease.

C.
Employees who are not immune to the disease after being properly vaccinated as stated above, should go to the emergency room to receive an “H Big” shot if they are exposed while on duty to someone who has Hepatitis.

D.
Each department shall have training once per year on Bloodbourne Pathogens and shall document the training and provide the Personnel office with a copy of the documentation.

E.
All documentation mentioned in this policy is required to be on file with the Personnel Department.  Employees cannot work in any of these departments without the required documentation on file with the Personnel Department.
F.
Employees who tested to be immune after the Hepatitis B vaccine series will not necessarily always be immune to the disease.  The immunity does wear off in some people.  Therefore, when an employee has an incident where they were or could have been exposed to Hepatitis B, they should get a titer test to see if they are still immune.  If their immunity has worn off, they should retake the vaccine series.
6-17
FLEXIBLE BENEFITS PLAN
The City of Duncan has established a Flexible Benefits Plan (also known as a cafeteria plan) for the benefit of its employees.  The purpose of the plan is to allow employees to elect to put qualified expenses on the plan and to pay for those expenses with pre-tax contributions.    The City of Duncan’s plan is a calendar year plan and employee’s must re-new their elections once per year.  Additional information and a copy of the Summary Plan Description is available in the Personnel Office.
6-18 EXEMPT EMPLOYEES (10/16/08)
In order for salaried personnel to remain exempt under the Fair Labor Standards Act and to be accountable to taxpayers for the public funds used to pay these salaries, the leave policy for exempt personnel is as follows:

A.
All absences from work of four (4) or more hours per day for 8 hour employees and five (5) or more hours per day for employees working the compressed work week will be charged against vacation or sick leave as the situation warrants.  These absences need to be recorded on the timesheet.  

B.
Absences of less than four (4) hours per day for 8 hour employees and five (5) or more hours per day for employees working the compressed work week will not be charged against vacation or sick leave and are not to be recorded on the timesheet.
C.
Exempt employees do not earn hour for hour reimbursement of any kind for hours worked in excess of the standard work day.  As exempt employees, they are expected to work the hours necessary to achieve their work goals, and are paid an annual salary to do so.
CHAPTER 7

LEAVES OF ABSENCE
7-1
FAMILY AND MEDICAL LEAVE ACT OF 1993
A.
Employees eligible for this leave are those who have been employed by the City of Duncan for at least 12 continuous months and who have worked at least 1250 hours of service during that 12 month period.

B.
Eligible employees are entitled to up to 12 weeks of unpaid leave during any 12 month period for 3 reasons:

1.
Birth of a child or the placement for adoption or foster care of a child, provided that:

a.
Leave may be taken for birth or placement of child ONLY
within 12 months of that birth or placement;

b.
A father, as well as mother, can take family leave because of the birth, adoption, etc. but their total leave may not exceed 12 weeks.

c.
Leave may be taken on an intermittent or reduced basis for the birth or adoption of a child, IF the arrangement IS AGREED TO BY THE CITY OF DUNCAN.  However, accrued sick benefits may only be used by the mother if full, continuous leave is taken immediately after the birth, adoption, etc. of child.

d.
The employee musts provide 30 days advance notice before the date on which the leave would begin.  If unable to provide 30 days; notice, he or she must provide “such notice as is practicable.”



2.
Serious Health Condition of a spouse, child or parent.

a.
The father (son) as well as the mother (daughter), can take family leave because of the serious health condition of a spouse, child or parent;

b.
Leave for serious health conditions of a family member may be taken intermittently or on a reduced schedule if medically necessary.

c.
If both spouses work for the City of Duncan and both wish to take leave to care for a sick parent, their aggregate leave is limited to 12 weeks; if leave is to care for a sick child or the other spouse, each spouse is entitled to 12 weeks of leave.

d.
Sick leave may only be used to care for a spouse, child, or parent when that person is living in the same house as the employee.



3.
Serious Health Condition of Employee

a.
Leave needed due to the employee’s own serious health condition may be taken intermittently or on a reduced schedule if medically necessary.

b.
If the leave is foreseeable, based on planned medical treatment, employees are required to “make a reasonable effort to schedule the treatment so as not to disrupt unduly the operations of the employer,” and are required to provide 30 days advance notice, or, if the treatment is in less than 30 days, “such notice as practicable”.  

C.
The term “child”, for purposes of this section, is defined as a biological, adopted, foster-child, step-child, legal ward, or a child that you are responsible for their care as if they were a son or daughter but without legal or official designation for such relationship (“loco parentis”).  The term “child” includes not only children under the age of 18, but also children above that age who are “incapable of self-care because of mental or physical disability”.

D.
If an employee’s request for intermittent leave is foreseeable, based on planned medical treatment, the City of Duncan may require the employee to transfer temporarily to an alternative position, with equivalent pay and benefits, that better accommodates recurring periods of leave than the employee’s regular position.

E.
Once the leave is granted, employees will first use any accumulated leave (vacation, comp and sick, if allowed) before unpaid leave will be given.  If a combination of paid and unpaid leave is used, the total amount of leave given will still be only 12 weeks.

F.
Each employee requesting leave under #2 or 3 above will be required to provide certification of the serious health condition of him/herself or that of a “family member” in a “timely” manner.  The specifications for this certification statement are spelled out as:

1.
It must include the date on which the serious health condition in question began;



2.
The probable duration of the condition;



3.
Appropriate medical facts regarding the condition;

4.
A statement that the employee is needed to care for a spouse, parent, or child (along with an estimate of the time required), or that the employee is unable to perform his or her functions; and



5.
In the case of intermittent leave, the dates and durations of 


treatments to be given.

All medical documents given in support of the request will be kept confidential.  Records will be kept in the Personnel Office in a locked file cabinet and access to the files will be severely restricted.

G.
The City of Duncan may require and PAY FOR a second opinion.  In the event of conflicting opinions, the City may pay for a 3rd and final provider to offer a binding decision.

H.
The City of Duncan may require subsequent recertification “on a 


reasonable basis”.

I.
Upon return from leave, the employee will be returned either to the same position held prior to the leave or to a position equivalent in pay, benefits, and other terms and conditions of employment.

J.
Leave will not result in the loss of any previously accrued seniority or employment benefits, but neither will any benefits accrue during the period of unpaid leave.

K.
The City of Duncan will continue to provide the employee with health insurance during the leave period.  Dependent insurance premiums and any other deductions remain the employee’s responsibility and arrangements will have to be made to keep any of these in effect.

L.
All requests for leave under this policy must be in writing.  Forms are available in the Personnel Office.

M.
Any City of Duncan labor contract with language that is in conflict shall supersede this FMLA policy.

7-2
MEDICAL
A.
When, in the opinion of the Director, an employee is unable to perform duties due to injury or illness, the employee may be required to submit to a physical examination at the cost of the City and by the physician named by the City Manager.  If the report of the medical examination indicates that the employee is unable to perform his/her duties effectively, the Director may require the employee to take such leave as medically determined to restore the employee to normal health.

7-3
JURY DUTY
A.
The employee shall be given the time off with pay when performing jury duty in any Municipal, County, State or Federal Court.

7-4
MILITARY

A.
Employees who enter the military service by draft or enlistment shall be granted a leave of absence for that purpose and at the conclusion of such leave of absence shall be reinstated and in accordance with all applicable provisions of the Selective Service and Training Act, and any other applicable laws then effective.

B.
Employees granted military leave of absence may count such service as time spent on the job for computing seniority in the event of a layoff.

C.
Any employee appointed to a vacancy created by the granting of military leave shall have his/her appointment designated as “Military Replacement” and the length of such appointment shall be limited to the length of military leave granted the incumbent.

D.
All officers and employees of the State, or subdivision thereof, or a municipality therein, who are members of the National Guard or Reserves, shall, when ordered by proper authority to active service, be entitled to a leave of absence from such civil employment for a period of such active service, without loss of status or efficiency rating, and without loss of pay during the first calendar month of such leave of absence during any Federal fiscal year (Oct. 1 to Sept. 30).  Title 44 SS 209, MILITARY LEAVE OF ABSENCE, PUBLIC EMPLOYEE.
7-5
TRAINING
A.
City employees may be able to take a leave of absence for training or course work.  Application for such leave shall be submitted to the Director who shall review the application, recommend approval or disapproval, and forward the application to the City Manager, who shall make the final determination.

7-6
EMERGENCY
A.
In the event of death in the family, employees shall be granted a reasonable time, up to three (3) days, with pay, for a single absence.  This time off is not given automatically, but is based on the individual circumstances of each case as determined by the supervisor.

B.
Family, for death in the family, consists of the following:  wife, husband, child, brother, sister, parents, father-in-law, mother-in-law, grandchild, grandmother, grandfather, brother-in-law, sister-in-law, daughter-in-law, son-in-law, grandparent-in-law, or a relative living in the same household with the employee.
C.
In the event of serious injury, or serious or contagious illness in an employee’s immediate family, living in the same house, the employee may be granted emergency leave.  This emergency leave shall be leave with pay, but shall be charged to sick leave.  If an employee has used his sick leave, the time off will be without pay or may be charged to vacation leave.

7-7
APPLICABILITY OF LEAVES
A.
All leaves of absence referred to in this chapter are available to regular full time employees only or as required by law and will be without pay unless otherwise specifically designated.  All requests for leaves of absence must be submitted prior to the beginning of such leave of absence and contain approval of both the Director and the Personnel Director.

CHAPTER 8
EMPLOYEE RELATIONS
8-1
FINANCIAL RESPONSIBILITY

A.
Employees of the City are expected to maintain a good credit rating. When an employee habitually fails to make satisfactory arrangements with his/her creditors, he/she shall be given a verbal warning by the Supervisor to the effect that continued failure to meet financial obligations shall result in dismissal.  If proper arrangements are not made within a reasonable period, the employee shall be dismissed.

B.
When the Personnel Office is contacted about an employee’s failure to meet his/her financial obligations, a written notice will be sent to the employee and a copy of the notice will be placed in the personnel file.

C.
Failure to pay your city utility bill will result in dismissal.  Those employees having their city utilities cut off for nonpayment twice during a twelve (12) month period will be dismissed.  Most of the time arrangements may be made in advance of cutoff to make payments, if 
necessary.

D.
The foregoing is not intended to penalize honest employees, who from causes beyond their control may have accumulated unpaid bills due to sickness, death or other legitimate emergencies.

8-2
REIMBURSEMENT FOR TRAVEL EXPENSES

A.
Travel expenses on duly authorized trips on City business for attendance at conventions, conferences or meetings will be reimbursed by the City.  Advance approval is required from the City Manager for all out of town travel.  Directors may grant this approval for employees, if travel does not require overnight lodging.  Exceptions are to be made only for trips for which prior anticipation is not possible.
B.
The following expenses will be considered for reimbursement upon completion of the Travel Expense Report Form and accompanied by the required receipts.



1.
Transportation Costs:
a.
If a commercial airline is used, tourist or economy fare must be requested and used, if available.  First-class 


fare will be allowable only on the basis that tourist or economy space was not available between specified points and must have prior approval by the City Manager.

b.
Personal cars may be used, if adjudged economical or advantageous to the City.  When a personal car is used for long trips, the City’s reimbursement for the use of the car, plus meals and lodging required en route, shall not exceed the cost of tourist class air fare.



2.
Subsistence Costs
a.
Toll road charges, storage charges and like items may be reimbursed.

b.
Charges for rental cars or similar services shall not be reimbursed unless advance approval is obtained from the City Manager.

c.
Reasonable taxi and limousine charges are allowable and receipts are not required.

d.
Conference registration fees and extraordinary expenses, such as purchase of incidental supplies or publications, shall be eligible for reimbursement when accompanied by a receipt as outlined in paragraph (C) below.

e.
Reimbursement for any expenses not provided herein shall require the approval of the City Manager.
f.
Meals (if eligible for reimbursement, see C-5) shall only be reimbursed up to $35 per day.

C.
Receipts or affidavits for expenditures shall be required for:



1.
All commercial air, railway, bus or boat transportation;



2.
All lodging;



3.
Repairs or fuel for City vehicles;

4.
All extraordinary expenses, such as purchase of incidental supplies or publications or registration fees;



5.
Meals (only reimburses when overnight travel is required, see 


current IRS Taxable Fringe Benefit Guide for guidelines); or



6.
Any other receiptable purchase or expenditure.

D.
The City will provide each employee traveling on City business a 


private room (one employee per room) according to the following 


guidelines:



1.
Training site must be at a minimum distance of 60 miles away 


from normal work location and must occur over multiple 



consecutive days;


2.
Funds must be available within the department’s budget.  If 


funds are not available for each employee to have a private 


room, alternate accommodation arrangements may be 



worked out among the employees traveling and the 




supervisor but the alternate accommodation arrangements 



must be to the satisfaction of all employees traveling as well 


as the supervisor, Department Director and City Manager.
8-3
USE OF CITY VEHICLES
A.
City vehicles are for official use only and are never to be used for vacation, personal or recreational purposes.  

B.
City vehicles may be driven home at night only upon approval of the City Manager.  This approval will be based on operational needs at the time of request as well as what is best for the City as a whole.  Requests will 
need to list the employee name, address and assigned vehicle.  Once approved, the list will be kept on file in the Personnel Office.  
C.
Employees living outside the City limits will not be allowed to drive City vehicles home on a regular basis.  Employees on “stand-by” or “trouble” call who live within 5 miles of the City limits will be allowed to drive the City vehicle while they are on call.  Exceptions to this policy will be considered on a case by case basis by the City Manager.
D.
According to the IRS Taxable Fringe Benefits Guide, employer-provided vehicles used for commuting to and from work and any other personal use of the vehicle is a taxable wage to the employee.  The City uses the Commuting Value Rule as the method to determine the amount of taxable benefit to the employee.  Currently the value of each one-way commute is $1.50, or $3.00 per day.  This value is subject to change as the IRS rules change.  Additionally, some vehicles are exempt from this rule and those exemptions can also be found in IRS literature.
E.
All personnel who drive City vehicles or equipment on roadways shall hold a current Oklahoma state driver’s license (at a level required by Oklahoma State Law for the vehicles or equipment operated) with a driving record acceptable to the City’s insurance carrier (no more than four points).
F.
If you are required to have a driver’s license as part of your job (as notated in the position job 
description), you are required to notify your supervisor and the Personnel Office in writing immediately if you lose your driver’s license for any reason.  Suspension or revocation of an employee’s driver’s license may be cause for dismissal.

G.
Only City employees who are properly licensed and have a driving record that complies with policy will be allowed to operate City-owned vehicles or equipment on roadways.  Persons not employed by the City of Duncan, including leased employees from a temporary services firm, are prohibited from operating City vehicles.
H.
All City vehicles are to be used for business purposes only and are not to be used for running personal errands or other personal travel.  Employees may not use City vehicles for transportation of their children or other unauthorized person at any time.
I.
Employees are prohibited from partaking in the use of any tobacco 
type product while inside any vehicle owned or used by the City of 
Duncan.  City vehicles are not to be left unattended with the key in 
the ignition and shall be locked when not in use.  Seatbelts must be 
worn at all times by all drivers and passengers.

J.
Authorized drivers shall follow all traffic regulations and safe driving practices.  Safe driving practices include steps to ensure the driver’s total concentration and safe operation of vehicle.  Safe driving practices include determining clear directions before departing, not taking notes or eating, not flipping through papers, not manipulating radios, personal data assistants or other equipment while the vehicle is moving and not operating a vehicle when the ability to react is impaired.  While operating a motor vehicle, employees shall either refrain from cell phone use altogether, use hands-free equipment that allows both hands to stay on the wheel or pull over to the side of the road before making or accepting a call.

K.
In case of an accident involving City-owned vehicles, the employee should obtain the name and address of the party involved and all witnesses, but not discuss the circumstances of the accident with anyone except authorized City personnel.  The accident shall be reported to the Police Department and supervisor immediately and the City Clerk’s office as soon as possible.  The supervisor should consult the applicable Alcohol and Controlled Substances policy (or consult the Personnel Office) to determine if post-accident testing is required.

L.
Each accident involving City owned vehicles or equipment will be reviewed by the Department Supervisor and the findings will be submitted to the Department Director in writing within three (3) days of such accident.  Appropriate disciplinary action will be administered if the employee is found to be negligent.

M.
Additional policy applying to reserve officers, chaplains or observers for Police Department vehicles can be found in the Police Policy and Procedures Manual.

N.
A visual check of driver’s licenses will be made every six (6) months.
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MANAGEMENT – EMPLOYEE COOPERATION
A.
Management and employees work toward the same goal to bring efficient and economical municipal services to the citizens.  This can only be achieved by management-employee cooperation.  Management shall at all times give due consideration to all employee suggestions concerning methods by which the efficiency and economy of municipal services can be improved.
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HOURS OF WORK (10/16/08)
A.
All departments shall observe and keep office and working hours necessary for the efficient transaction of services, as determined by the Department Directors and the City Manager. Members of the Fire Department will work a schedule as determined by the IAFF contract.  All other regular full-time City employees shall work at least forty (40) hours per week.  


B.
Work Periods.

1.
Police Department, with the exception of civilian personnel will be on a 28 day work period.

2.
Fire Department, with the exception of civilian personnel and 8 hour shift employees, will be on a 21 day work period.

3.
All other Departments, including employees excluded in Police and Fire Departments, will be on a 7 day work period.
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CHANGE OF ADDRESS

A.
Employees are required to notify their Supervisor promptly of any change of address or telephone number so that the employee may be contacted at all times by either telephone or mail. 

B.
The Supervisor should notify the Personnel Office of these changes by placing the new information on the timesheet for the current work period.

8-7
OUTSIDE EMPlOYMENT

A.
Employees of the City may take occasional or part-time jobs, if:



1.
There is no conflict of interest;



2.
There is no conflict with working hours; and 



3.
The employee’s efficiency is maintained.

B.
Employees may not engage in outside business activities during 


working hours.

C.
City of Duncan employees will not be hired as temporary or part-time for other City Departments.
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EMPLOYEE TRAINING

A.
In order that employees may perform their work more efficiently and be able to qualify for positions of increasing difficulty and responsibility, the City Manager shall promote a system of employee training.  He/she may provide for necessary facilities to educate and keep the employees in the City service informed on activities and functions of the various departments of City government, promote employee training programs, encourage them as to the possibilities of advancement in the City service and suggest required additional training.
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COMPUTING HOURLY RATES (10/16/08)
A.
The formula to be used in computing hourly rates for full time employees shall be as follows:  All non-uniformed employees – base annual salary divided by 2,080 (average number of regularly scheduled hours in one year) equals the hourly rate.

B.
Employees working in the Fire Department on shifts of twenty-four (24) hours on and forty-eight (48) hours off:  Base annual salary divided by 2,756 (average number of regularly scheduled hours in one year) equals the hourly rate.

Employees working in the Police Department on shifts of 8.5 hours:  base annual salary divided by 2210 (average number of regularly scheduled hours in one year) equals hourly rate.
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OVERTIME AND COMP
A.
All overtime will be authorized only when it is absolutely necessary and is approved in advance by the employee’s supervisor.  Overtime will be registered in fifteen minute segments, rounding up to the nearest quarter-hour.
B.
Employees not covered by Labor agreements will be given the choice of comp time or paid overtime for all over 40 hours each week at the rate of one-and-a-half time.  Vacation and Sick time used during the same work period will not penalize the overtime.  Time worked on holidays is double time, up to the number of hours specified for that holiday, then reverts back to time-and-a-half.

C.
Allowance of comp time must be at the mutual agreement of the employee and the Supervisor.  Comp time may only be accumulated up to a maximum of forty (40) hours for all non-union personnel.

D.
Troubleshooters will be credited with eight (8) hours overtime pay for the week he/she is assigned to standby for trouble calls in addition to actual call-out time worked.

E.
Employees covered by union contracts should consult those contracts for overtime and comp provisions.
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SALARY PAYMENT UPON RETIREMENT (10/16/08)
A.
All Directors will be allowed to be paid for an extra month plus any unused vacation time, upon their retirement.  The month’s pay will consist of pay for each regular work day in the month immediately following retirement.  During this month they shall be subject to recall, if their successor needs their services.
B.
All other employees shall be paid for unused vacation and comp time.

C.
Any variations from the above policy shall be cleared through the City Manager.
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RELEASE OF NEWS

A.
Routine news items may be released by Directors to newspapers, radios, and television stations.  However, any special or unusual news release affecting citizens of the City of Duncan shall be cleared and/or released through the City Manager’s office.
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SERVICE TIME

A.
Service time, for recognition of service awards, is a total of all time worked for the City of Duncan.  This may or may not be the amount of time used to accrue sick leave and vacation.  This service time does not have to be continuous.

B.
Vacation, sick leave and retirement benefits are figured from the last hire date.  This time has to be continuous.  If time has been broken, then previous time does not count in accruing vacation, sick, and retirement benefits.  (Unless retirement contributions were not withdrawn or break in time was Military Service connected.)
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PURCHASING
A.
Strict guidelines have been established for City purchasing and these procedures must be followed.  See Finance Department for current guidelines on purchasing.
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SAFETY

A.
The City of Duncan tries to provide a safe work environment for all its employees.  Each Department has its own safety rules and these should be studied carefully by each employee.  The following are brief but important policies for each person to adopt:

1.
Always be prepared for your job, in good physical condition and dressed properly, including special equipment, if required.

2.
Watch for hazards and report them to your supervisor if repair is necessary.  Pick up or move things that could trip someone or cause a fall or other injury, even if you didn’t leave it there.

3.
Report any injury to your Supervisor or other designated person and get first aid or other treatment if needed.  Small injuries can turn out to be big ones if they aren’t taken care of.

4.
Make suggestions to your Supervisor or other designated person if you think a job can be done more safely.

5.
Don’t take shortcuts or gamble with your life.  Remember, you may get away with it ten times, but the eleventh time it can kill you!
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PRODUCTIVE WORK ENVIRONMENT
A.
The City of Duncan will not tolerate verbal or physical conduct by any employee which harasses, disrupts, or interferes with another’s work performance or which creates an intimidating, offensive or hostile environment.
B.
Any employee who believes that the actions or words of a Supervisor or fellow employee constitutes unwelcome harassment has a responsibility to report or complain as soon as possible to the appropriate Supervisor or Director.  If it involves a Director, then the Personnel Office should be contacted directly.
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JOB DESCRIPTIONS

A.
It is the goal of the Personnel Office to establish a job description for every job on the City Payroll.  This job description will aid the employee in knowing what his/her job is and what he/she is expected to do.  When the duties of a position change, the Personnel Office should be notified.
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REVISION AND AMENDMENT
A.
These rules and provisions may be revised or amended at any time by the City Manager in compliance with Article 3, Section 3.3 of the City Charter.
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USE OF CITY RESOURCES
A.
Oklahoma Constitution Article 10, Section 14, prohibits gifts or donations of public funds directly by the payment of money or providing free rent, utilities or other services, or indirectly by lending public equipment or public employees when the primary benefit goes to a private corporation, association or individual.  This applies even when the municipality is fully reimbursed for its cost in lending equipment or making improvements to private property.
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CHAIN OF COMMAND
A.
The City Charter states, “Except for the purpose of inquiry, the Mayor, the Council and its members shall deal with the administrative service solely through the City Manager; and neither the Mayor, the Council nor any member thereof may give orders on administrative matters to any subordinate of the City Manager either publicly or privately”.  

B.
All personnel shall follow chain of command as specified for their particular department.  If proper chain of command is not known, ASK!
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POLITICAL ACTIVITY

A.
The City Charter, Section 39, states, “No officer or employee of the City, except the Mayor and other Council persons, may attempt to influence the nomination, election or defeat of any candidate for Mayor or Council person except for the proper exercise of any right to vote”.  

B.
Any person who violates this provision shall be punished, upon conviction thereof, by a fine as provided in Section 1-101 of the City Code.  Such violations shall constitute cause for removal from office or employment.
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EMERGENCY PERSONNEL
A.
All personnel who are required to respond to call back in case of an emergency are required to have a working telephone where they can be reached at all times.

B.
All personnel who are required to respond to call back in case of an emergency are required to live within a thirty (30) minute response time.
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PRESCRIPTION LENS
A.
The City of Duncan will reimburse any employee who has to replace any prescription lens and/or frame due to damage caused during the performance of job duties.  The amount will be limited to the actual cost of the lens and/or frame only; tinting or any extra finish to the lens as well as eye examinations will not be paid.


B.
Any employee sustaining such loss shall present the bill and receipt 

showing payment to the Personnel Office for reimbursement.

C.
The employee must also submit a statement detailing what happened and how the lenses were damaged.  This statement must be approved by the Supervisor and then submitted to the Personnel Office.
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CONCEALED WEAPONS
A.
Unless specifically authorized in writing by the City Manager, all employees are prohibited from carrying a handgun or other weapon while on City of Duncan property, while operating City of Duncan vehicles and equipment, or while acting in the scope of employment.
B.
Employees, except those convicted of felonies, may store firearms in their locked vehicle on City property set aside for these vehicles (parking lots).  The firearms must be stored in a manner that complies with the strict requirements regarding concealed weapons in cars and requirements applying to shotguns. Additionally, the employee must have a current state license for the concealed weapon as required by law. (OS Title 21, Section 1290.1)

C.
Examples of weapons for purposes of this policy can be found in the Oklahoma Statutes (Title 21, Section 1272, Chapter 53), which states in part, “…pistol, revolver, dagger, bowie knife, dirk knife, switchblade knife, springtype knife, sword cane, knife having a blade which opens automatically by hand pressure applied to a button, spring, or other device in the handle of the knife, blackjack, loaded cane, billy, hand chain, metal knuckles, or any other offensive weapon…”


D. 
Sworn peace officers will follow the weapons section found in their 

Standard Operating Procedures Manual.

E.
Violations of this policy could be grounds for disciplinary action, up to and including termination.

8-25
REFERENCE REQUESTS

A.
All requests for references on current or former employees will be directed to the Personnel Department.

B.
It is the policy of the City of Duncan to only give out the dates of employment on both current and former employees.  No other information will be disclosed, even with a signed release from the current or former employee.

C.
Deviations from this policy expose the City of Duncan to liability and violators will be subject to disciplinary action as set out in Chapter 5 of this manual.
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SEXUAL HARASSMENT
Sexual Harassment is a form of sex discrimination, which is prohibited by Title 
VII of the Federal Civil Rights Act of 1964.

The City of Duncan will create and maintain a workplace free of sexual harassment.  Employees found guilty of sexual harassment will be subject to disciplinary action up to and including termination of employment.

A.
Unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature are prohibited.

B.
“Quid Pro Quo” sexual harassment is prohibited.  An example of this would be a supervisor basing job benefits or detriments on an employee’s response to sexual advances.  No supervisor or other employee may indicate in any manner, either explicitly or implicitly, that an employee’s or applicant’s refusal to submit to sexual advances will adversely affect that person’s employment or any term or condition of employment.  Similarly, no supervisor or other employee may promise, imply, or grant any preferential treatment in return for an employee or applicant’s promise to engage in sexual conduct.

C.
Any behavior that creates an intimidating or offensive working environment (hostile environment) is prohibited.  Examples are improper suggestions or language, pornographic objects or pictures, graphic or descriptive comments or discussions about an individual’s body or physical appearance, degrading verbal comments, or conduct aimed at another based upon his or her gender.

D.
In the interest of providing a professional work atmosphere for all employees, certain conduct that may not technically be considered “sexual harassment” is also prohibited.  Conduct that is “unprofessional” is difficult to define, and an exhaustive list will not be provided.  Such conduct would include engaging in sexual innuendo; telling off-color jokes, or jokes including racial or derogatory slurs; engaging in sexual banter or touching.  Additionally, it is unprofessional for a supervisory employee to date or otherwise engage in a personal relationship with anyone who directly or indirectly reports to the supervisor.

E.
Sexual harassment is not just a supervisor making unwelcome advances toward one of their employees.  The following situations are also examples of sexual harassment:

1.
The harassee may be of either gender.  A male could be harassed by a female.

2.
The harasser does not have to be the harassee’s supervisor.  He or 
she may be from another department, a co-worker or even a non-employee.
3.
The person who alleges sexual harassment need not be the actual harassee to whom the sexual advances are directed.  The complainant may be an employee who is affected by the conduct directed toward the co-worker.  For example, a female who is forced to work in a sexually charged environment even though she is not the recipient of the advances.

F.
It is unlawful to retaliate against an employee for filing a complaint of sexual harassment.  Employees who feel they are being sexually harassed have a right to file a complaint.  The procedure for doing so is as follows:

1.
The complainant should orally report the sexual harassment to the Personnel Director, the City Manager, their Department Director or their immediate supervisor.  Whichever person this is reported to will work with the complainant on a written report, which will be turned in to either the Personnel Director or the City Manager. The Personnel Director and the City Manager will review the complaint together.

2.
The City Manager or his/her designee will investigate the complaint immediately.  The investigation could consist of interviews with co-workers, supervisors, family members, friends, etc. depending on the circumstances.

3.
Corrective action, if deemed necessary by the City Manager or his/her designee, will be taken.  If this action could affect the employee’s pay, a pre-determination disciplinary hearing will be held according to Chapter 5 of this manual to determine if all the facts of the case warrant the recommended discipline.  Under no circumstances will the complainant be required to continue working with or for the alleged harasser during the interim period of the investigation.  Necessary action to achieve this will be taken without loss of pay to either party.

G.
Any complaint of sexual harassment will be treated in a confidential manner to the extent feasible.  All employees are assured that they will be free from any and all reprisal or retaliation for filing such complaints.  Anyone taking retaliatory action against an individual who has either made a sexual harassment complaint, or has assisted in the investigation of a sexual harassment complaint, will be subject to discipline up to and including termination from employment, as outlines in Chapter 5 of this manual.
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FRATERNIZATION
Personal relationships can sometimes develop between people who work together.  
Unfortunately, sometimes attractions are not mutual, and these situations can develop into sexual harassment complaints.  In addition, relationships between a supervisor and a subordinate often cause morale problems or misunderstandings about work assignments and favoritism on the part of other employees in the work group.  For these reasons, the following policy has been developed concerning personal relationships between employees.

A.
Employees in a supervisor capacity are required to keep the relationship with any employee for whom that supervisor may give work direction or assignments, give discipline, review performance, or recommend promotions or raises on a strictly professional basis.  Employees holding supervisory roles are not permitted to pursue romantic relationships with any employee that may report, either directly or indirectly, to them in their supervisory role.

B.
Should such a relationship develop inadvertently, it is the responsibility of both parties to, either separately or together, bring the fact of the relationship to the attention of someone at a level of management that is higher than both individuals involved, or to the Personnel Director.  In such a case, the City will determine whether the reporting relationship will be broken up or what other arrangements will be made to further the best interests of both the City and the employees involved.

C.
The City does not have a policy against dating between co-workers who are on the same peer level and/or are in different departments.  However, 
if at any time any dating situation, request for dates, or any romantic pursuit between co-workers becomes unwelcome, starts to interfere with 
the employee’s work environment or the work environment of other employees, the City may intervene to stop such conduct, up to and including termination of the employees involved, consistent with the 
City’s sexual harassment policy and disciplinary procedures.
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WORKPLACE THREATS AND VIOLENCE
The safety and security of employees of the City of Duncan is of extreme importance.  Threats, threatening behavior, or acts of violence against employees, 
visitors, or other individuals by anyone on the premises will not be tolerated.  
Violations of this policy will lead to disciplinary action which may include 
dismissal, arrest and criminal prosecution.

A.
Any person who makes substantial threats, exhibits threatening behavior, or engages in violent acts on City of Duncan property shall be removed from the premises as quickly as safety permits, and shall remain off the premises pending the outcome of an investigation.  The City of Duncan will initiate an appropriate response.  This response may include, but is not limited to, suspension and/or termination of any business relationship, reassignment of job duties, suspension or termination of employment, and/or criminal prosecution of the person or persons involved.

B.
No existing City of Duncan policy, practice, or procedure should be interpreted to prohibit decisions designed to prevent a threat from being carried out, a violent act from occurring, or a life-threatening situation from developing.

C.
All City of Duncan personnel are responsible for notifying their supervisor of any threats which they have witnessed, received, or have been told that another person has witnessed or received.  Even without an actual threat, personnel should also report any behavior they have witnessed which they regard as threatening or violent, when that behavior is job related or might be carried out on a City site, or is connected to City of Duncan employment.  Employees are responsible for making this report regardless of the relationship between the individual who initiated the threat or threatening behavior and the person or persons who were threatened or were the focus of the threatening behavior.  If the supervisor is not available, personnel should report the threat to the person next in their chain of command, the Personnel Director or the City Manager.  Every employee is given individual authority to immediately call for help from available emergency responders if they deem it necessary under the circumstances.

D.
All individuals who apply for or obtain a protective or restraining order which lists City of Duncan locations as being protected areas, or which protects an employee at all locations, must provide their supervisor a copy of the petition and declarations used to seek the order, a copy of any temporary protective or restraining order which is granted, and a copy of any protective or restraining order which is made permanent.  The supervisor will forward this information to the Personnel Office to be kept in a locked file cabinet.  All information is to remain strictly confidential.
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INFORMATION TECHNOLOGY (Revised 2/20/13)

A.
SCOPE

The technology resources subject to this policy include, but are not limited to, pagers, radio, all computer systems of any size or function and their attached peripherals, telephones, cellular phones, faxes, voice mail systems, e-mail systems, network resources, and Internet resources.  Exceptions to this policy are listed in Section 3.  


B.
POLICY

Ownership and Administration:  All information technology resources and all information transmitted by, received from, or stored on City of Duncan systems are the property of the City of Duncan and as such are subject to inspection by City officials.  The City reserves the right to enter, review, and monitor the information on all systems without advance notice.  Routine review of the use of information technology may include investigating theft, the unauthorized disclosure of confidential information, personal abuse of the system, as well as monitoring workflow and productivity.



1.
Equipment:

· Standardization.  All equipment comprising the City’s information technology system shall be approved by the Information Technology Manager (IT Manager) or designee.
· Purchase of Equipment.  All information technology acquisition shall require prior review and consensus between the IT Manager or designee and the user department.  Generally, purchases shall be on a competitive bid basis, processed by the City Clerk, and consistent with the standardization requirement.
· Installation of Equipment.  Installation of new equipment shall only be made with specific approval by the IT Manager or designee.
· Repair of Equipment.  Repair of equipment shall be conducted by, or with specific approval of, the IT Manager or designee.  Users shall not undertake equipment repairs or procure outside repair service without the knowledge/approval of the IT Manager or designee.
· Attachment of Peripherals.  Attachment of peripherals shall require prior review and consensus between the IT Manager or designee and the user department.  Actual physical attachment shall only be made with specific approval by the IT Manager or designee.


2.
Software:
· Standardization.  All software installed on the City’s information technology system shall be approved by the IT Manager or designee.
· License Requirements.  All software installed on the City’s information technology system shall be properly licensed.  Registration of licenses and records of licenses shall be maintained by the IT Manager.  Anyone with knowledge of unlicensed software residing on any City of Duncan information technology systems must report such to the IT Manager immediately.  
· Purchase of Software.  All software acquisition shall require prior review and consensus between the IT Manager or designee and the user department.  Generally, purchases shall be on a competitive bid basis (when practical), processed by the City Clerk, and consistent with the standardization and licensing requirements.
· Installation of Software.  Installation of software shall only be made with specific approval by the IT Manager or designee.  This includes shareware, freeware, personal software, or Internet distributed software.
· Virus Checking and Disinfection.  Any files or software installed on City of Duncan information technology systems through media (diskettes, CD-ROM, or tapes), or received through the Internet (including external e-mail), or through file transfer shall first be checked for viruses and disinfected by the user.  Every user is responsible for the prevention of the spread of viruses.  The IT Manager or designee will provide the necessary virus scan and disinfection software for all users.  All users shall strictly adhere to any general or special instructions from the IT Manager regarding safety, security threats, and virus alerts for all information technology systems.
· Software Repository/Library.  All software diskettes, CD-ROMs, tapes, etc. purchased by the City of Duncan shall be stored and maintained in a central library under the control and direction of the IT Manager.


3.
Security:
· Department Responsibilities.  Every department, in consultation with the IT Manager, shall establish an internal process for assigning permissions such that users have access only to those systems necessary to the duties of a user’s position.

· User Responsibilities.  Information system users shall observe access restrictions such that their use is limited to only those systems or functions to which their access is authorized.  Users shall guard their password and not allow it to be found, given or discovered by any other user.  Accordingly, users shall not write, post, program into a macro, or digitally store unencrypted a password.  Users shall ensure that their workstation is secured when not in use so as to prevent unauthorized access.  Information system users shall observe the same City of Duncan policies regarding confidential information required of all City of Duncan employees.



4.
E-Mail:
· Public Records.  Electronic mail, both internal and via the Internet, is considered to be a public record and shall be subject to public disclosure or inspection from City officials in accordance with the Oklahoma Open Records Act of 2000.  The use of passwords does not imply privacy or confidentiality.  Routine back up of electronic mail will occur as part of system maintenance.

· User Responsibilities.  When sending or forwarding e-mail, either internally or externally, users shall identify themselves clearly and accurately.  Anonymous or pseudonymous posting is not permitted.  Users are required to exercise good judgment regarding any personal use of e-mail.  Users should not transmit threatening, obscene, religious, politically oriented, or harassing materials, nor engage in any form of sexually harassment.  Supervisors will evaluate an employee’s personal e-mail use as a part of the usual time management skills employees should display.  The IT Manager will provide supervisors with information regarding e-mail use by particular workstations.


5.
Internet:
· Access Restrictions.  Internet access is restricted to workstations for positions that have a clear and on-going need for such access that will benefit the City of Duncan.  All workstations equipped with Internet access must be recommended by the responsible Director and approved by the City Manager.  Non-City related business use of the internet is prohibited.
· User Responsibilities.  No confidential information may be transmitted by use of the Internet.  Users shall not enter into contractual agreements on behalf of the City of Duncan via the Internet.  Users are required to exercise good judgment regarding any use of the Internet.  Users shall not make any intentional use of the Internet that is illegal, malicious, inappropriate, or obscene.  Accessing adult-oriented pornographic sites is expressly prohibited.  Supervisors will evaluate an employee’s personal Internet use as a part of the usual time management skills employees should display.  The IT Manager will provide supervisors with information regarding Internet sites visited at particular workstations.


C.
EXCEPTIONS
The only exceptions to this policy include those information technology resources allowed by provisions provided for in union contracts (IUPA and IAFF).



1.
Unions.  Those information technology resources allowed by 


provision of contracts between the City and employee unions 


(IUPA and IAFF) are exempted by this policy.

2.
Library public computers.  Those information technology resources used by patrons at the Duncan Public Library are exempt from this policy.  These resources must, however, comply with the Internet Policy set forth by the Library Board.  O.S. 65 § 1-105.

3.
Personal/Health Information.  The City of Duncan seeks to comply with federal HIPAA standards as well as listed exemptions of the Oklahoma Open Records Act of 2000.  Healthcare information, personnel records, and other records directed by law to be kept private are exempt from the requirements of Section B above.


D.
VIOLATION OF THIS POLICY

Violation of this policy shall be deemed unsatisfactory job performance and/or detrimental personal conduct as the case may be and the employee will be subject to the full range of disciplinary actions up to and including termination.  Users of City of Duncan technology resources shall be required to provide an affirmation that they have read, that they understand and that they agree to abide by this policy.
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CITY PROPERTY

A.
The City of Duncan may issue employees various items in the course of their employment.  Examples of this would be uniforms, hand tools, pike pass, keys, pagers, etc.  The Department Supervisor will keep a log on each employee as to what property items have been issued to each employee.  This list will be provided to the Personnel Department upon the employee’s notice of separation of employment.
B.
Upon the employee’s notice of separation from employment, the Department Supervisor will make every effort to collect the items that have been issued to the employee.  These items shall be marked off the employee’s log as they are collected.

C.
Items not returned by the departing employee will be charged to the departing employee.  The costs of the items will be deducted from the employee’s final paycheck.  If the final paycheck is not enough to cover the costs, the Personnel Department will attempt to recover the costs from the departing employee.  If costs or the items are not recovered, the file will be turned over to the District Attorney’s office.

D.
Items damaged or lost in the course of business will be replaced by the City.  All other losses will be the responsibility of the employee.  Loss or damages caused by the employee due to negligence or unauthorized work to or on the property will be the responsibility of the employee.
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VOTING
Title 26 of the Oklahoma Statutes, Section 7-101, provides that an employer who, on election day, has a registered voter employed or in his or her service, must grant the employee two hours of time during the period when the election is open in which to vote.

A.
This leave will not be charged against any of the employee’s leave as long as the employee provides proof that they voted.

B.
The employee is to notify their supervisor the day before the election that they intend to be absent from work to vote.  The City will select the hours the employee will be allowed to be absent to vote and will notify the employee of when that is.

C.
This does not apply to employees whose work day begins three (3) hours or more after the opening of the polls (10:00 a.m. or later) or ends three (3) hours or more prior to the time of closing the polls (4:00 p.m. or earlier).
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LIGHT DUTY POLICY

Overview:

This policy covers employees who are unable to work due to an occupational injury or illness.

A.
Return to Work – When an employee who is off due to an occupational injury or illness receives a work release that is less than a full release (modified duty), the employee will be given a modified duty assignment within their work restrictions to perform for a limited amount of time.  The Third-Party Administrator will work with the treating physician, the Personnel Department and the employee’s supervisor to determine appropriate work duties.

B.
Tasks Assignment – The goal of this policy is to create a list of tasks for the individual employee that matches the prescribed physical limitations.  This may include tasks/duties for any number of different job descriptions.


C.
Restrictions on Modified Duty Assignments
· No guarantee of work.  The City of Duncan will endeavor to return employees to gainful employment as soon as possible by exploring modified duty assignments.  However, the City does not guarantee the availability of modified duty work.
· Review.  Modified duty assignments are temporary assignments intended to complement and facilitate the healing process.  The Personnel Department will review, with the employee’s current supervisor, the attending physician and the Third-Party Administrator, the progress and utility of continued assignment to a modified duty position.  Modified duty assignments extending beyond 12 weeks require the review and approval of the Personnel Director and the City Manager.

· Expected Return to Work.  Modified duty assignments shall be made only when there is a reasonable expectation that such assignment will terminate with the employee’s return to full duty in his/her current position.

D.
Coordination with FMLA – Nothing in this policy should be construed as denying employees their rights under the Family Medical Leave Act or any other federal or state law.

It is the City’s policy to designate leave due to a work-related injury or illness as FMLA leave.  Employees on modified duty working a less than full work week will have the hours missed count toward the employee’s FMLA entitlement (to the extent allowed permitted by the FMLA).  For example, a 40 hour per week employee working 24 hours per week on modified duty will have 16 hours per week designated as FMLA leave.

E.
If released to a modified duty assignment by a physician, employees entitled to FMLA leave can voluntarily accept modified duty assignments while they are recuperating, but they cannot be required to do so.  Employees will lose their workers’ compensation benefits as a result of declining a modified duty assignment.  They are required to substitute any available paid leave for unpaid FMLA leave.

Until employees have exhausted their 12-week FMLA entitlement, they have the right to be reinstated to their original or an equivalent job, providing they are able to perform the job’s essential functions.

8-33
CELLULAR PHONES
A.
Directors shall make the decision to allocate a cellular phone allowance to an employee based on the cell phone being:

· The most reliable communication tool

· The most cost effective communication tool

· The best suited communication tool for the employee’s work responsibility

B.
Employees approved for a business cellular phone will be paid a 


monthly allowance the cellular phone.  The amount of the allowance will be based on a recommendation from the Finance Director to the City Manager after a review of available local plans and expected business usage.  

C.
Cellular phone allowances are considered a taxable fringe benefit to the employee and will be paid as such through payroll.  Allowances will be paid on the last payday of each month.    
D.
Cellular phone transmissions are not secure, so users should use discretion in relaying confidential information when using the cellular phone for business purposes.



E.
Employees operating City vehicles and equipment will pull to the side of the road and/or cease operation of the vehicle or equipment before using a cellular phone.  This is a safety issue and violators will be subject to disciplinary action, up to and including termination of employment.

8-34 PERSONAL VISITORS

It is expected that employees will have visitors for non business related 
matters from time to time.  The following rules will apply to those 
occasions:

A. Customers are not to be kept waiting in order to continue a personal visit.

B. Personal visits should not interfere with the work activity of either you or your co-workers.

C. Personal visits should not extend beyond a reasonable period of time as determined by the supervisor.

D. Children are welcome as visitors for a reasonable period of time but may not be brought to work without other supervision present.  Under no circumstances, except as to E below, is the workplace to be used as a substitute for daycare or babysitting services.

E. If an employee has a deadline to meet, there is not another employee who is able to perform the task, and they have a situation in which due to circumstances beyond their control they would have to either stay home or bring their child to work, they can seek permission to bring their child to work through their chain of command, with the Director getting final permission from the City Manager or his/her designee.  If permission is granted, the 

F. employee may only stay at work with the child long enough to either meet the deadline or train another employee in the task.  The occasions in which this would apply will be rare.
8-35
HAZARDOUS WEATHER POLICY (12/5/11)

PURPOSE AND SCOPE:


THE PURPOSE OF THIS POLICY IS TO SET FORTH THE GUIDELINES TO BE 
FOLLOWED IN THE 
EVENT THAT WEATHER-RELATED SITUATIONS OR 
OTHER EMERGENCY SITUATIONS CAUSE THE 
CLOSING OR LIMITED 
STAFFING OF MUNICIPAL DEPARTMENTS.  THESE EVENTS COULD INCLUDE 
SNOW OR ICE STORMS, FLOODING, TORNADOES, OR ANY SITUATION THAT 
IMPAIRS TRAVEL, 
CAUSES POWER OUTAGES, OR OTHERWISE IMPEDES 
PUBLIC SAFETY OR MAKES OPENING THE 
FACILITIES IMPOSSIBLE OR 
EXTREMELY DIFFICULT. 


This document sets forth the City of Duncan policy on hazardous weather 
and emergency leave for all employees including temporary and part 
time employees.
A. “Emergency Condition” means circumstances that would expose employees to harmful or unsafe conditions as determined by the City Manager or his designee.

B. Declaration of Emergency

1. The City Manager has SOLE authority to excuse employees of the City of Duncan from reporting to work during extreme weather or other emergency conditions.  The City Manager will issue a Declaration of Emergency stating that, because of extreme weather or other specified emergency conditions, employees should not report to work.  Unless a Declaration of Emergency has been issued, all City employees are expected to report to work.

2. During a Declaration of Emergency, all essential services related to health and safety will be maintained.  Essential services are police, fire, communications center, designated electric, street and water employees and water plant employees.
3. The City Manager will identify positions or departments, who are required by the specific situation to remain on duty.    Each department head will provide a list of emergency crews to the Police Department.  It is understood that the situation may dictate that additional employees be called in.
4. No provision of the Hazardous Weather and Emergency Leave policy will preclude the necessary, immediate evacuation of a facility by an authorized supervisor in the interest of personal safety.

C. Compensation During Declaration of Emergency

1. It is the policy of the City of Duncan to compensate employees during a Declaration of Emergency if the building in which they work has been closed due to weather-related or other emergency situations.  This includes part time employees that were scheduled to work during the period of closure.
2. Non-exempt employees will be compensated at the rate of time and one half their regular rate of pay, if required to remain at work or report to work after the municipal building in which they work has been closed, regardless of the number of hours worked that week.  This only applies to employees that the City Manager has specifically required to work during a weather related emergency.
3. It is understood that each employee ultimately must decide for themselves if conditions make travel unsafe or unwise; that is employees are not required to travel if they feel they are taking undue risk in doing so.  However, employees who do not report to work when City offices are open, must use vacation leave, or leave without pay.  Also, the employee must clear their absence with their supervisor prior to the beginning of the regular work period.
4. Any employee who is on leave that was arranged prior to the inclement weather shall use the leave as originally requested.
D. Notification: Regular Working Hours

1. When an Emergency Declaration occurs due to hazardous weather or other emergencies during regular working hours, supervisors will be notified by e-mail or telephone about the details, including the official time of dismissal, so that they can relay the information to individual employees. 

2. Between the hours of 5:30 pm and 7:00 am, all Declarations of Emergency will be transmitted to the news media by the City Manager or a designated authority only. Employees will assume individual responsibility for responding in an appropriate manner to closings as they may be announced.

E. Limited Work Force

1. When a situation arises during the day and is forecast to impact driving conditions, or otherwise impact operations of the facility, the City Manager or his designee may call for a Limited Work Force.  This shall mean that at least one employee in each department should remain in the office until the close of business, or until the building is closed by the City Manager.  To the extent possible, the Limited Work Force should rotate.
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CITY OF DUNCAN

SUMMARY OF PRIVACY PRACTICES

Effective 4/14/04

Summary of Privacy Practices

This summary of Privacy Practices summarizes how medical information about you may be used and disclosed by the City of Duncan Employee Group Insurance Plan (the “Plan”) or others in the administration of your claims, and certain rights that you have.  For a complete, detailed description of all privacy practices, as well as your legal rights, please refer to the accompanying Notice of Privacy Practices.

Our Pledge Regarding Medical Information
We are committed to protecting your personal health information.  We are required by law to (1) make sure that any medical information that identifies you is kept private; (2) provide you with certain rights with respect to your medical information; (3) give you a notice of our legal duties and privacy practices; and (4) follow all privacy practices and procedures currently in effect.

How We May Use and Disclose Medical Information About You
We may use and disclose your personal health information without your permission to facilitate your medical treatment, for payment for any medical treatments, and for any other health care operation.  We will disclose your medical information to employees of the City of Duncan for plan administration functions; but those employees may not share your information for employment-related purposes.  We may also use and disclose your personal health information without your permission as allowed or required by law.  Otherwise, we must obtain your written authorization for any other use and disclosure of your medical information.  We cannot retaliate against you if you refuse to sign an authorization or revoke an authorization you had previously given.

Your Rights Regarding Your Medical Information

You have the right to inspect and copy your medical information, to request corrections of your medical information and to obtain an accounting of certain disclosures of your medical information.  You also have the right to request that additional restrictions or limitations be placed on the use or disclosure of your medical information, or that communications about your medical information be made in different ways or at different locations.

How to File Complaints

If you believe your privacy rights have been violated, you have the right to file a complaint with us or with the Office for Civil Rights.  We will not retaliate against you for making a complaint.


POLICY EFFECTIVE 4/14/04

CITY OF DUNCAN

NOTICE OF PRIVACY PRACTICES

THIS NOTICE DESCRIBES HOW MEDICAL INFORMATION ABOUT YOU MAY BE USED AND DISCLOSED AND HOW YOU CAN GET ACCESS TO THIS INFORMATION.  PLEASE REVIEW IT CAREFULLY.  THIS NOTICE SERVES AS THE CITY OF DUNCAN’S POLICY ON PRIVACY PRACTICES.

This notice is provided to you as a requirement of the Health Insurance Portability and Accountability Act (HIPAA).  It describes how we may use or disclose your protected health information (PHI), with whom that information may be shared, and the safeguards we have in place to protect it.  This notice also describes your rights to access and amend your PHI.  You have the right to approve or refuse the release of specific information outside of our system except when the release is required or authorized by law or regulation.  This policy applies to all participants in the City of Duncan Employee Group Insurance Plan to include all employees and any business associates or agents of the Plan.  

Employees should be familiar with the term “protected health information” or PHI.  PHI is information created or received by the City about the employee, including health and demographic information, which can reasonably be used to identify an individual.  PHI includes information that relates to an employee’s past, present, and future physical or mental condition, the provision of health care, and payment for that care.

A.
Privacy Official

The Personnel Director is the appointed privacy officer for the City of Duncan.  All questions concerning PHI should be directed to the Personnel Department.

B.
City of Duncan Responsibilities
We are required by law to:

· Maintain the privacy of your PHI;

· Provide you with certain rights with respect to your PHI;

· Provide you with a copy of this Notice of our legal duties and privacy practices with respect to your protected health information; and

· Follow the terms of the Notice that is currently in effect.

We reserve the right to change the terms of this Notice and to make new provisions regarding your PHI that we maintain, as allowed or required by law.  If we make any material change to this Notice, we will provide you with a copy of our revised Notice of Privacy Practices by mail to the last known address on file.

C.
How the City May Use and Disclose Your PHI
Under the law, we may use or disclose your PHI under certain circumstances without your permission.  The following categories describe the different ways that we may use and disclose your PHI.  For each category of uses or disclosures we will explain what we mean and present some examples.  Not every use or disclosure in a category will be listed.  However, all of the ways we are permitted to use and disclose information will fall within one of the categories.

· For Treatment.  We may use or disclose your PHI to facilitate medical treatment or services by providers.  We may disclose medical information about you to providers, including doctors, nurses, technicians, medical students, or other hospital personnel who are involved in taking care of you.  For example, we might disclose information about your prior prescriptions to a pharmacist to determine if prior prescriptions contra indicate a pending prescription.

· For Payment.  We may use or disclose your PHI to determine your eligibility for Plan benefits, to facilitate payment for the treatment and services you receive from health care providers, to determine benefit responsibility under the Plan, or to coordinate Plan coverage.  For example, we may tell your health care provider about your medical history to determine whether a particular treatment is experimental, investigational, or medically necessary, or to determine whether the Plan will cover the treatment.  We may also share your PHI with a utilization review or pre-certification service provider.  Likewise, we may share your PHI with another entity to assist with the adjudication or subrogation of health claims or to another health plan to coordinate benefit payments.

· For Health Care Operations.  We may use and disclose your PHI for other Plan operations.  These uses and disclosures are necessary to run the Plan.  For example, we may use medical information in connection with conducting quality assessment and improvement activities; underwriting, premium rating, and other activities relating to Plan coverage; submitting claims for stop-loss (or excess-loss) coverage; conducting or arranging for medical review, legal services, audit services, and fraud & abuse detection programs; business planning and development such as cost management; and business management and general Plan administrative activities.

· To Business Associates.  We may contract with individuals or entities known as Business Associates to perform various functions on our behalf or to provide certain types of services.  In order to perform these functions or to provide these services, Business Associates will receive, create, maintain, use and/or disclose your PHI, but only after they agree in writing with us to implement appropriate safeguards regarding your PHI.  For example, we may disclose your PHI to a Business Associate to administer claims or to provide support services, such as utilization management, pharmacy benefit management or subrogation, but only after the Business Associate enters into a Business Associate Agreement with us.

· As Required by Law.  We will disclose your PHI when required to do so by federal, state or local law.  For example, we may disclose your PHI when required by national security laws or public health disclosure laws.

· To Avert a Serious Threat to Health or Safety.  We may use and disclose your PHI when necessary to prevent a serious threat to your health and safety, or the health and safety of the public or another person.  Any disclosure, however, would only be to someone able to help prevent the threat.  For example, we may disclose your PHI in a proceeding regarding the licensure of a physician.
· As Plan Sponsors.  For the purpose of administering the Plan, certain employees of the City may receive employee PHI.  However, those employees will only use or disclose that information as necessary to perform plan administration functions or as otherwise required by HIPAA, unless you have authorized further disclosures.  Your PHI cannot be used for employment purposes without your specific authorization.
D.
Special Situations
In addition to the above, the following categories describe other possible ways that we may use and disclose your PHI.  For each category of uses or disclosures, we will explain what we mean and present some examples.  Not every use or disclosure in a category will be listed.  However, all of the ways we are permitted to use and disclose information will fall within one of the categories.

· Organ and Tissue Donation.  If you are an organ donor, we may release your PHI to organizations that handle organ procurement or organ, eye or tissue transplantation or to an organ donation bank, as necessary to facilitate organ or tissue donation and transplantation.

· Military and Veterans.  If you are a member of the armed forces, we may release your PHI as required by military command authorities.  We may also release PHI about foreign military personnel to the appropriate foreign military authority.

· Workers’ Compensation.  We may release your PHI for workers’ compensation or similar programs.  These programs provide benefits for work-related injuries or illness.

· Public Health Risks.  We may disclose your PHI for public health actions.  These actions generally include the following:

· To prevent or control disease, injury or disability;

· To report births and deaths;

· To report child abuse or neglect;

· To report reactions to medications or problems with products;

· To notify people of recalls of products they may be using;

· To notify a person who may have been exposed to a disease or may be at risk for contracting  or spreading a disease or condition;

· To notify the appropriate government authority if we believe that a patient has been the victim of abuse, neglect or domestic violence.  We will only make this disclosure if you agree, or when required or authorized by law.

· Health Oversight Activities.  We may disclose your PHI to a health oversight agency for activities authorized by law.  These oversight activities include, for example, audits, investigations, inspections and licensure.  These activities are necessary for the government to monitor the health care system, government programs, and compliance with civil rights laws.

· Lawsuits and Disputes.  If you are involved in a lawsuit or dispute, we may disclose your PHI in response to a court or administrative order.  We may also disclose your PHI in response to a subpoena, discovery request, or other lawful process by someone else involved in the dispute, but only if efforts have been made to tell you about the request or to obtain an order protecting the information requested.

· Law Enforcement.  We may disclose your PHI if asked to do so by a law enforcement official – 

· In response to a court order, subpoena, warrant, summons or similar process;

· To identify or locate a suspect, fugitive, material witness, or missing person;

· About the victim of a crime if, under certain limited circumstances, we are unable to obtain the victim’s agreement;

· About a death that we believe may be the result of criminal conduct;

· About criminal conduct; and

· In emergency circumstances to report a crime; the location of the crime or victims; or the identity, description or location of the person who committed the crime.

· Coroners, Medical Examiners and Funeral Directors.  We may release your PHI to a coroner or medical examiner.  This may be necessary, for example, to identify a deceased person or determine the cause of death.  We may also release medical information about patients to funeral directors as necessary to carry out their duties.

· National Security and Intelligence Activities.  We may release your PHI to authorized federal officials for intelligence, counterintelligence, and other national security activities authorized by law.  

· Inmates.  If you are an inmate of a correctional institution or are under the custody of a law enforcement official, we may disclose your PHI to the correctional institution or law enforcement official if necessary (1) for the institution to provide you with health care; (2) to protect your health and safety or the health and safety of others; or (3) for the safety and security of the correctional institution.

· Research.  We may disclose your PHI to researchers when:

1.  the individual identifiers have been removed; or

2. when an institutional review board or privacy board (a) has reviewed the research proposal; and (b) established protocols to ensure the privacy of the requested information, and approves the research.

E.
Required Disclosures
The following is a description of disclosures of your PHI we are required to make.

· Government Audits.  We are required to disclose your PHI to the Secretary of the United States Department of Health and Human Services when the Secretary is investigating or determining our compliance with the HIPAA privacy rule.

· Disclosures to You.  When you request, we are required to disclose to you the portion of your PHI that contains medical records, billing records, and any other records used to make decisions regarding your health care benefits.  We are also required, when requested, to provide you with an accounting of most disclosures of your PHI where the disclosure was for reasons other than for payment, treatment or health care operations, and the PHI not disclosed pursuant to your individual authorization.

F.
Other Disclosures

· Personal Representatives.  We will disclose your PHI to individuals authorized by you, or to an individual designated as your personal representative, attorney-in-fact, etc., so long as you provide us with a written notice/authorization and any supporting documents (i.e., power of attorney).  Note:  Under the HIPAA privacy rule, we do not have to disclose information to a personal representative if we have a reasonable belief that:

(1)  you have been, or may be, subjected to domestic violence, abuse or neglect by such person;

(2)  treating such person as your personal representative could endanger you; or

(3)  in the exercise of professional judgment, it is not in your best interest to treat the person as your personal representative.

· Authorizations.  Other uses or disclosures of your PHI not described above will only be made with your written authorization.  You may revoke written authorization at any time, so long as the revocation is in writing.  Once we receive your written revocation, it will only be effective for future uses and disclosures.  It will not be effective for any information that may have been used or disclosed in reliance upon the written authorization and prior to receiving your written revocation.  

G.
Your Rights


You have the following rights with respect to your PHI:

· Right to Inspect and Copy.  You have the right to inspect and copy certain PHI that may be used to make decisions about your health care benefits.  To inspect and copy your PHI, you must submit your request in writing to the Personnel Director.  If you request a copy of the information, we may charge a reasonable fee for the costs of copying, mailing or other supplies associated with your request.  

We may deny your request to inspect and copy in certain very limited circumstances.  If you are denied access to your medical information, you may request that the denial be reviewed by submitting a written request to the City Manager.

· Right to Amend.  If you feel that the PHI we have about you is incorrect or incomplete, you may ask us to amend the information.  You have the right to request an amendment for as long as the information is kept by or for the Plan.

To request an amendment, your request must be made in writing and submitted to the Personnel Director.  In addition, you must provide a reason that supports your request.

We may deny your request for an amendment if it is not in writing or does not include a reason to support the request.  In addition, we may deny your request if you ask us to amend information that:

· Is not part of the medical information kept by or for the Plan;

· Was not created by us, unless the person or entity that created the information is no longer available to make the amendment;

· Is not part of the information that you would be permitted to inspect and copy; or

· Is already accurate and complete.

If we deny your request, you have the right to file a statement of disagreement with us and any future disclosures of the disputed information will include your statement.

· Right to an Accounting of Disclosures.  You have the right to request an “accounting” of certain disclosures of your PHI.  The accounting will not include (1) disclosures for purposes of treatment, payment or health care operations; (2) disclosures made to you; (3) disclosures made pursuant to your authorization; (4) disclosures made to friends or family in your presence or because of an emergency; (5) disclosures for national security purposes; and (6) disclosures incidental to otherwise permissible disclosures.

To request this list or accounting of disclosures, you must submit your request in writing to the Personnel Director.  Your request must state a time period of not longer than six years and may not include dates before April 14, 2004.  Your request should indicate in what form you want the list (for example, paper or electronic).  The first list you request within a 12-month period will be provided free of charge.  For additional lists, we may charge you for the costs of providing the list.  We will notify you of the cost involved and you may choose to withdraw or modify your request at that time before any costs are incurred.

· Right to Request Restrictions.  You have the right to request a restriction or limitation on your PHI that we use or disclose for treatment, payment or health care operations.  You also have the right to request a limit on your PHI that we disclose to someone who is involved in your care or the payment for your care, like a family member or friend.  For example, you could ask that we not use or disclose information about a surgery that you had.

We are not required to agree to your request.  However, if we do agree to the request, we will honor the restriction until you revoke it or we notify you.

To request restrictions, you must make your request in writing to the Personnel Director.  In your request, you must tell us (1) what information you want to limit; (2) whether you want to limit our use, disclosure, or both; and (3) to whom you want the limits to apply – for example, disclosures to your spouse.

· Right to Request Confidential Communications.  You have the right to request that we communicate with you about medical matters in a certain way or at a certain location.  For example, you can ask that we only contact you at work or by mail.

To request confidential communications, you must make your request in writing to the Personnel Director.  We will not ask you the reason for your request.  Your request must specify how or where you wish to be contacted.  We will accommodate all reasonable requests if you clearly provide information that the disclosure of all or part of your protected information could endanger you.

· Right to a Paper Copy of This Notice.  You have the right to a paper copy of this notice.  You may ask us to give you a copy of this notice at any time.  Even if you have agreed to receive this notice electronically, you are still entitled to a paper copy of this notice.

You may obtain a copy of this notice on our website, www.cityofduncan.com.

To obtain a paper copy of this notice, contact the Personnel Department.

H.
Complaints
If you believe that your privacy rights have been violated, you may file a complaint with the Plan or with the Office for Civil Rights.  To file a complaint with the Plan, contact the Personnel Director, (580) 252-0250.  All complaints must be submitted in writing.

A complaint to the Office of Civil Rights should be sent to:


Office for Civil Rights


U.S. Department of Health & Human Services


1301 Young Street – Suite 1169


Dallas  TX  75202


(214) 767-4056; (214) 767-8940 (TDD); (214) 767-0432 Fax

You will not be penalized, or in any other way retaliated against, for filing a complaint with the Office of Civil Rights or with us.

